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Theoretical virtues:

Transparency

Accountability
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Snowballing Delinquencies

South Carolina: 1 (in 2008) → 66 (in 2024)

Illinois: 23 (in 2014) → 383 (in 2024)

Louisiana: 3 (in 2007) → 80 (in 2026)

Total of  607 more delinquencies across 11 states from 2019 to 2024
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Why It Matters: De(regulatory) Effects

Deregulatory Consequences of  Disclosure

– Capture and divert resources

– Erode trust

– Nudge public behavior elsewhere



The Problem

In a vacuum, reporting laws promote transparency and accountability

In the aggregate, reporting laws constrain local governments



The Problem

In a vacuum, reporting laws promote transparency and accountability

In the aggregate, reporting laws constrain local governments . . . mirroring 

command-and-control preemption, but without the same political and legal 

impediments



The Problem

“The reporting of  compliance with these requirements to the State Treasurer does 

not impose a perceptible burden to the local entities.”  81 Op. Att’y Gen. Md. 240 

(1996).

“. . . this increased duty is de minimis.”  City of  Normandy v. Greitens, 518 S.W.3d 183 

(Mo. 2017)

“. . . purely ministerial . . .”  Printz v. United States, 521 U.S. 898, 936 (1997) 

(O’Connor, J. concurring)



The Problem

How to assess the state-local reporting regime’s component parts: 

individual mandates that (usually) do not individually push local 

governments to the brink?

Options:

– ‘Good’ versus ‘bad’ mandates

– Expressive versus instrumental mandates

– Design choices that aggravate capacity burdens versus design choices  

that minimize capacity burdens
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The Response

Recenter capacity in state-local law

Consider trans-substantive design choices:

– Predictability

– Procedural Friction

– Substantive Novelty

A framework for legal and political intervention
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Research Context

Recurring themes:

– Non-traditional local governance

– State absenteeism

– Institutional change
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Sales Pitch

Spring course:

– Local Government Policy Lab

– Email me at drosenbaum@law.msu.edu



Thank you!
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