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AGENDA

* Introduction

- Height and Land Use Restrictions

* Integration into Planning & Zoning.

- Addressing Gaps in Existing Ordinances.
* Summary.

- Q&A
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WHY AIRPORT ZONING MATTERS: BY THE NUMBERS
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WHY AIRPORT ZONING MATTERS

« Structures and trees that project above the height limitations near an
airport are considered hazards to flying and endanger lives and property.

- Some types of uses interfere with flying and endanger lives and property,
such as uses that would interfere with radio communication systems and
other navigational aids or devices used by an airport and aircraft, reduce
visibility, create confusing lights, or would be hazardous or create hazards
to the safe landing at or taking off of aircraft from an airport (birds).

* New or expansions of uses of land near an airport that are incompatible
with such proximity create safety issues as well as quality of life issues.
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AIRPORT ZONING ACT

MCL 259.442: The commission shall formulate, adopt and revise, when necessary, an airport
approach plan for each publicly owned airport in this state. Each such plan shall indicate and
determine the circumstances in which structures and trees are or would be airport hazards, the
airport hazard area within which measures for the protection of the airport's aerial approaches should
be taken, and what the height limits and other objectives of such measures should be.

MCL 259.433: The term “airport hazard”, when used in this act means any structure or tree or use of
land or of appurtenances thereof which obstructs the air space required for the safe flight of aircraft
in landing or taking off at an airport or is otherwise hazardous or creates hazards to such safe landing
or taking off of aircraft.

MCL 259.434: The term “airport hazard area”, when used in this act means any area of land or water,
or both, upon which an airport hazard might be established if not prevented as provided in this act,
including any such area which has been declared to be an “airport hazard area” by the Michigan
aeronautics commission in connection with any airport approach plan adopted by said commission.
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MICHIGAN ZONING ENABLING ACT

MCL 125.3203 Zoning ordinance; plan; incorporation of airport layout plan or airport approach plan; zoning ordinance
adopted before or after March 28, 2001; applicability of public transportation facilities.

* %k %k

(2) If a local unit of government adopts or revises a plan required under subsection (1) after an airport layout plan or
airport approach plan has been filed with the local unit of government, the local unit of government shall incorporate
the airport layout plan or airport approach plan into the plan adopted under subsection (1).

(3) In addition to the requirements of subsection (1), a zoning ordinance adopted after March 28, 2001 shall be
adopted after reasonable consideration of both of the following: (a) The environs of any airport within a district. (b)
Comments received at or before a public hearing under section 306 from the airport manager of any airport.

(4) If a zoning ordinance was adopted before March 28, 2001, the zoning ordinance is not required to be consistent
with any airport zoning regulations, airport layout plan, or airport approach plan. A zoning ordinance amendment
adopted or variance granted after March 28, 2001 shall not increase any inconsistency that may exist between the
zoning ordinance or structures or uses and any airport zoning regulations, airport layout plan, or airport approach plan.
This section does not limit the right to petition for submission of a zoning ordinance amendment to the electors under
section 402 or the right to file a protest petition under section 403.

Grand Traverse Resort | June 27-28, 2025



To continually promote the compatible land use zone surrounding public use airports. we are once again
providing you with the most current copy of your airport approach plan. These land use zoning guidelines
and FAA Part 77 height protections approved by the Michigan Aeronautics Commission (MAC) are to be
included as part of the Cherry Capital Airport Approach Plan. At its July 19, 2001, meeting the MAC
officially approved an Airport Approach Plan for your airport. An amendment to zone 3 of the Land Use
Guidelines portion of the plan was also approved by the MAC at its November 15, 2006 meeting. Please
file a copy of this document with the appropriate agencies and/or municipalities.

The Airport Approach Plan consists of height protection for the FAA Part 77 surfaces surrounding the
airport and land use protection using standards adopted by the MAC. The Aeronautic Code of the State of
Michigan requires these plans. as well as a copy of your Airport Layout Plan (ALP). be filed with the

local planning agencies and/or political subdivisions underlying the areas depicted o}u the plans. Once
filed with the local planning agency, section 125.3203 of the Zoning Enabling Act, Act 110 of 2006
requires these plans be included in the community’s Master Plan which should provide an additional level
of protection for the airport.

Please notify our office with the enclosed form once you have filed yvour Aurport Approach Plan with the
appropriate agencies and/or municipalities. You may also send it to me electronically to the email address
listed below.
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PART 77 SURFACES
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PART 77 SURFACES
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COMPATIBLE LAND USE MATRIX
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« Zone 1 - 0-5 people/acre, residential
prohibited, ideally airport-owned

« Zone 2 - 0-5 people/acre, residential
prohibited, unoccupied (storage)

- Zone 3 - <25 people/acre, low-density
residential, limited uses

- Zone 4 - <40 people/acre, low-density
residential, limited uses

 Zone 5 - 0-5 people/acre, residential
prohibited, unoccupied (storage)

25th Annual MAMA/GLS Summer Joint Education Conference




OTHER CONSIDERATIONS

Form 7460 (exceptions apply):
* Any construction more than 200 feet AGL.

- Any construction exceeding the 100 to 1 surface for a horizontal distance of 20,000 feet
from a runway greater than 3200 feet in length.

- Any construction exceeding the 50 to 1 surface for a horizontal distance of 10,000 feet
from a runway less than 3,200 feet in length.

https://oeaaa.faa.qgov/oeaaal/oe3a/main/#/home
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https://oeaaa.faa.gov/oeaaa/oe3a/main/#/home

OTHER CONSIDERATIONS

Michigan Tall Structure Act: https://www.michigan.gov/imdot/travel/mobility/aeronautics/airspace-
zoning/applying-for-tall-structure-permit

Unless an airspace study results in a finding of noninterference, the Tall Structure Act requires us to object to:
« Structures greater than 1000 ft. high (500 feet in a VFR flyway or in the vicinity of a natural landmark).

» Structures which would increase the Minimum Obstruction Clearance Altitude for an instrument approach
procedure.

« Structures which obstruct imaginary surfaces (as defined in the Tall Structure Act).

« Structures which violate a local airport zoning ordinance.
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INTEGRATION INTO PLANNING AND ZONING

Review AAP and ALP Provided by Local Airport Ignore airport zoning in development approvals.

Incorporate Land Use Concepts in Master Plan Approve structures without checking FAA and Tall
Structure Act Requirements.

Coordinate with the Airport early during planning and ~ Assume your Zoning Ordinance Overrides AAPs and
rezoning processes to avoid conflicts. ALPs.

Consider AAP and ALP provided by Local Airport Leave gaps in your ordinance.
before adopting any re-zoning

Consider AAP and ALP provided by Local Airport Forget to update plans when Airport AAPs and ALPs
before any variance request. change.

Understand and apply height and land use restrictions.

Review Ordinances adopted before March 28, 2001
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ADDRESSING GAPS

Legal Risks of Non-Compliance = Unlawful Use.

Creating or maintaining an airport hazard is not just a
safety issue—it is legally defined as a public nuisance and
an unlawful use. MCL 259.441.
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Frenchtown Charter Twp v City of Monroe, 275 Mich App 1 (2007)

Facts: Cousinos own land in the Township near the Monroe Custer Airport. The City owns the
Airport. The Cousinos submitted a rezoning request to the Township to rezone the land to single-
family residential from agricultural. The rezoning request was denied by the City because the
Cousinos’ land was within “accident safety zone 5,” which prohibits residential use. The Township
filed a declaratory judgment action against the City, in which the Cousinos filed a cross-claims
against various parties alleging inverse condemnation. The Trial Court ruled that the Township could
not rezone the property because it was prohibited by state law.

Held: “It is undisputed that the airport approach plan issued by the Michigan Aeronautics
Commission designates that the Cousino property is in ‘accident safety zone 5’ and that residential
land use is prohibited in that zone. The Michigan Legislature required the issuance of the airport
approach plan, it was drafted by the Aeronautics Commission, and local government units are
obligated to comply with the plan under state law and are bound not to alter zoning classifications
designated by the airport approach plan.” MCL 125.3203(4). As a result, the Cousinos could not
establish an inverse condemnation claim against the Township or the City because if they granted
the rezoning request, it would run contrary to state law.

Grand Traverse Resort | June 27-28, 2025



ADDRESSING GAPS
AIRPORT ZONING ACT-AIRPORT ZONING REGULATIONS

Creation of Zoning Board or Joint Zoning Board.
Airport Zoning Regulations act as an overlay district.
Regulates height of structures and trees.

Regulates land uses.

Creates legal non-conforming uses/structures.

Establishes variance process.
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ADDRESSING GAPS - VARIANCES
MCL 259.454 and Pegasus Wind LLC v Tuscola County, 513 Mich 35 (2024)

Standards for a Variance or Exception.

A literal application or enforcement of the Ordinance would result in practical difficulty or
unnecessary hardship in the development of the land sought to be developed;

the relief granted would not be contrary to the public interest;
the relief granted would do substantial justice; and
the relief granted would be in accordance with the spirit of the regulations of this Ordinance.

Any variance or exception may be allowed subject to any reasonable condition or conditions
subsequent that the Board of Appeals may deem necessary to effectuate the purpose of this
Ordinance, the public interest, and the protection of the size of the area available for the landing on,
taking off from, and maneuvering of aircraft around the Airport.
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SUMMARY

é Airport Zoning Is a Legal and Safety Imperative.

Structures and land uses near airports must comply with height and use restrictions to protect public safety
and airport operations.

é Local Governments Should Integrate Airport Plans.

Master plans and zoning decisions should incorporate and consider Airport Layout Plans (ALPs) and Airport Approach
Plans (AAPs).

é Ordinance Gaps Create Legal Risk

Non-compliance can result in unlawful uses, public nuisance claims, and blocked development approvals.
é Available Tools to Address Gaps.

Airport Zoning Act and Variances
+ Proactive Planning Prevents Problems.

Review and update ordinances regularly, coordinate with airport authorities, and educate planning staff.
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Questions?

Karrie A. Zeits | General Counsel & Property Manager
Northwest Regional Airport Authority

Cherry Capital Airport

727 Fly Don’t Drive

Traverse City, MI 49686

karrie.zeits@tvcairport.com

231-947-2250 ext 110
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