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(By authority conferred on the executive director of the Michigan office of administrative
hearings and rules by Executive Reorganization Order Nos. 2005-1, 2011-4, 2011-6, 2019-1,
and 2019-3, MCL 445.2021, 445.2030, 445.2032, 324.99923, and 125.1998, and section 33 of
the administrative procedures act of 1969, 1969 PA 306, MCL 24.233, as well as the following
provisions applicable to specific practice areas:

Part 2: sections 32 and 49 of the tax tribunal act, 1973 PA 186, MCL 205.732 and 205.749.

Part 3: sections 2233 and 13322 of the public health code, 1978 PA 368, MCL 333.2233 and
333.13322; Executive Reorganization Order Nos. 1995-6, 1997-2, and 1998-2, MCL
324.99903, 29.451, and 29.461; and parts 31, 33, 41, 55, 63, 111, 115, and 201 of the natural
resources and environmental protection act, 1994 PA 451, MCL 324.3101 to 324.3134,
324.3301 to 324.3315, 324.4101 to 324.4113, 324.5501 to 324.5542, 324.6301 to 324.6321,
324.11101 to 324.11153, 324.11501 to 324.11554, and 324.20101 to 324.20142.

Part 4: section 7 0of 1909 PA 106, MCL 460.557; section 2 of 1909 PA 300, MCL 462.2; section
501919 PA 419, MCL 460.55; sections 6 and 6a of 1939 PA 3, MCL 460.6 and 460.6a, section
6 of the motor carrier act, 1933 PA 254, MCL 479.6; and Executive Reorganization Order
No. 2015-3, MCL 460.21.

Part 5: section 675 of the Michigan vehicle code, 1949 PA 300, MCL 257.675; section 5 of
1969 PA 200, MCL 247.325, and section 23 of the highway advertising act of 1972, 1972 PA
106, MCL 252.323.

Part 6: section 210 of the insurance code of 1956, 1956 PA 218, MCL 500.210.
Part 7: section 16141 of the public health code, 1978 PA 368, MCL 333.16141.

Part 8: section 308 of the occupational code, 1980 PA 299, MCL 339.308, and Executive
Reorganization Order Nos. 1996-1 and 2003-1, MCL 330.3101 and 445.2011.

Part 9: sections 6 and 9 of the social welfare act, 1939 PA 280, MCL 400.6 and 400.9; and
sections 2226 and 2233 of the public health code, 1978 PA 368, MCL 333.2226 and 333.2233.

Part 10: section 6 of the social welfare act, 1939 PA 280, MCL 400.6; and Executive
Reorganization Order Nos. 2015-4 and 2018-6, MCL 38.1174, and 722.110.

Part 11: section 46 of the Michigan occupational safety and health act, 1974 PA 154, MCL
408.1046.

Part 12: section 12 of 1978 PA 390, MCL 408.482, and section 7 of the paid medical leave
act, 2018 PA 338, MCL 408.967.

Part 13: section 213 of the worker’s disability compensation act of 1969, 1969 PA 317, MCL
418.213, and Executive Reorganization Order Nos. 1996-2, 2002-1, and 2003-1, MCL
445.2001, 445.2004, and 445.2011.



Part 14: section 34 of the Michigan employment security act, 1936 (Ex Sess) PA 1, MCL
421.34, and Executive Reorganization Order Nos. 1996-2 and 2003-1, MCL 445.2001 and
445.2011.

Part 15: sections 7, 9a, and 27 of 1939 PA 176, MCL 423.7, 423.9a, 423.27, sections 12 and
14 of 1947 PA 336, MCL 423.212 and 432.214; and Executive Reorganization Order Nos.
1996-2 and 2011-5, MCL 445.2001 and 445.2031.

Part 16: section 2 of the state employees’ retirement act, 1943 PA 240, MCL 38.2.

Part 17: section 15 of 1964 PA 287, MCL 388.1015; sections 1531, 1531i, 1535a, and 1539b
of the revised school code, 1976 PA 451, MCL 380.1531, 380.1531i, 380.1535a, and 380.1539b;
and Executive Reorganization Order Nos. 1996-6 and 1996-7, MCL 388.993 and 388.994.

Part 18: sections 1701 and 1703 of the revised school code, 1976 PA 451, MCL 380.1701 and
380.1703.

Part 19: section 6 of the corrections code of 1953, 1953 PA 232, MCL 791.206)

R 792.10101, R 792.10103, R 792.10104, R 792.10106, R 792.10107, R 792.10109,

R 792.10110, R 792.10111, R 792.10114, R 792.10115, R 792.10119, R 792.10124,

R 792.10126, R 792.10129, R 792.10131, R 792.10134, R 792.10201, R 792.10203,

R 792.10205, R 792.10207, R 792.10209, R 792.10211, R 792.10213, R 792.10215,

R 792.10217, R 792.10219, R 792.10221, R 792.10223, R 792.10225, R 792.10227,

R 792.10229, R 792.10231, R 792.10233, R 792.10237, R 792.10239, R 792.10243,

R 792.10245, R 792.10247, R 792.10249, R 792.10251, R 792.10253, R 792.10255,

R 792.10257, R 792.10259, R 792.10261, R 792.10263, R 792.10265, R 792.10267,

R 792.10271, R 792.10273, R 792.10275, R 792.10277, R 792.10279, R 792.10281,

R 792.10283, R 792.10285, R 792.10287, R 792.10289, R 792.10402, R 792.10403,

R 792.10404, R 792.10405, R 792.10406, R 792.10407, R 792.10408, R 792.10410,

R 792.10413, R 792.10415, R 792.10417, R 792.10418, R 792.10421, R 792.10429,

R 792.10430, R 792.10432, R 792.10433, R 792.10434, R 792.10435, R 792.10436,

R 792.10439, R 792.10440, R 792.10441, R 792.10442, R 792.10443, R 792.10447,

R 792.10448, R 792.11201, R 792.11202, R 792.11204, R 792.11205, and R 792.11903 of the
Michigan Administrative Code are amended, R 792.10291, R 792.10293, R 792.10295,
R 792.10297, and R 792.11209 are added, and R 792.10414 is rescinded, as follows:

PART 1: GENERAL

R 792.10101 Scope.

Rule 101. (1) These rules govern practice and procedure in administrative hearings conducted by
the Michigan office of administrative hearings and rules administrative-hearingsystem under
Executive Reorganization Order Nos. 2005-1, 2011-4, 2011-6, 2019-1, and 2019-3, MCL
445.2021, E—xee&‘ewe—Pceefgam-z&Heﬂ—Qfder—Ne—LlGM— MCE 445.2030, and Exeeutive
P:ee%gam—z&ﬁea—@*éer—Ne—’&@-l—l—é—M@L 445.2032, 324.99923, and 125.1998.



(2) Subject to prevailing practices and procedures established by state and federal statutes
and the rules for specific types of hearings contained in parts 2, 3, and 5 to 19 of these rules,
Fthe rules in this part + apply to all administrative hearings conducted by the hearing system,
except hearings specifically exempted under Executive Reorganization Order Nos. 2005-1,
2011-4, and 2011-6, MCL 445.2021, MEE 445.2030, and MCEE 445.2032;—and-subjeet—to

(3) The rules in this part do not govern part 4 proceedings before the Michigan public service
commission, except R 792.10106(2), (3), (4), (5), (6), and (7), provisions for disqualification and
recusal of administrative law judges, and R 792.10121, provisions for telephone and electronic
hearings.

(4) The rules in this part do not govern proceedings before the employment relations commission,
except R 792.10106(2), (3), (4), (5), (6), and (7), provisions for disqualification and recusal of
administrative law judges, and R 792.10121, provisions for telephone and electronic hearings.

R 792.10103 Definitions.

Rule 103. Eerpurpeses-of theserules As used in these rules:;the-wordsand phrases-defined-in
thisrele-have the meantresasertbed-to-them-

(a) “Act” means the administrative procedures act of 1969, 1969 PA 306, MCL 24.201 to
24328 —alseoknrownas-theadministrative proceduresaet ot 1969,

(b) “Adjournment” means a postponement of a hearing to a later date.

(be) “Administrative law judge” means any person assigned by the hearing system to preside
over and-hear a contested case or other matter-assigned, including, but not limited to, a tribunal
member, hearlng ofﬁcer pre51d1ng officer, referee, aﬁd—or magistrate.

(d) “Admlnlstrator means the person, commission, or board Wlth ﬁnal decision-making authority
in a contested case, other than an administrative law judge or a tribunal member.

(e) “Agency” means a bureau, division, section, unit, board, commission, trustee, authority,
office, or organization within a state department, created by the constitution, statute, or department
action. Agency does not include an administrative unit within the legislative or judicial branches
of state government, the governor’s office, a unit having direct governing control over an
institution of higher education, the state civil service commission, or an association of insurers or
nonprofit organization of insurer members created under the insurance code of 1956, 1956 PA
218, MCL 500.100 to 500.8302.

(f) “Authorized representative” means a-persen;-an individual, other than an attorney, who has
been given legal authority to representing a party in a proceeding.

(g) “Contested case” means a proceeding or evidentiary hearing in which a determination of the
legal rights, duties, or privileges of a named party is made after an opportunity for a hearing.

(h) “Continuance” means a resumption of a hearing at a later date under these rules.

(1) “Date of receipt” means the date on which the hearing system receives a filing.

(j) “Department” means the state department of licensing and regulatory affairs, unless otherwise
specified as a separate constitutionally created state department.

(k) “Hearing system” means the Michigan office of administrative hearings and rules

administrative-hearing system created under the authority of Executive Reorganization Order Nos.
2005-1 and 2019-1, MCL 445.2021 and 324.99923.



(1) “Person” means an individual, partnership, corporation, association, municipality, agency, or
any other entity.

(m) “Petitioner” means a person who files a request for a hearing.

(n) “Referring authority” means a court, state, or local political subdivision including, but not
limited to, a department, agency, bureau, tribunal, mayor, city council, township supervisor,
township board, village manager, or village board.

(o) “Respondent” means a person against whom a proceeding is commenced.

R 792.10104 Computation of time.

Rule 104. (1) In computing any period of time preseribed-or-allowedcontemplated by these rules,
the time in which an act is to be done shall-be is computed by excluding the first day, and including
the last day, unless the last day is a Saturday, Sunday, or state legal holiday, in which case the
period will run until the end of the next day following the Saturday, Sunday, or state legal holiday.

(2) Unless otherwise specified by the administrative law judge, rule, or statute, the date of receipt
of a filing by the hearing system shal-be is the date used to determine whether a pleading or other
paper has been timely filed with the hearing system.

(3) Except where otherwise specified, a period of time in these rules means calendar days, not
business days.

(4) Unless otherwise specified by the administrative law judge, rule, or statute, the date on
which a document is considered filed is governed by R 792.10109(3).

R 792.10106 Administrative law judge; authority; disqualification and recusal; substitution;
communications; conduct.
Rule 106. (1) The administrative law judge shall exercise the following authority pewers when
appropriate:

(a) Conduct a full, fair, and impartial hearing.

(b) Take action to avoid unnecessary delay in the disposition of proceedings.

(c) Regulate the course of the hearing and maintain proper decorum. An administrative law judge
may exercise discretion with regard to the exclusion of parties, their attorneys, or authorized
representatives or other persons, and may adjourn hearings when necessary to avoid undue
disruption of the proceedings.

(d) Administer oaths and affirmations.

(e) Provide for the taking of testimony by deposition.

(f) Rule upon offers of proof.

(g) Rule upon motions and examine witnesses.

(h) Limit repetitious testimony and time for presentations.

(1) Set the time and place for continued hearings.

(j) and+Fix the time for the filing and service of briefs and other documents to the hearing
system and the other parties.

(k) Direct the parties to appear; or confer, or both, to consider clarification of issues,
stipulations of facts, stipulations of law, settlement, and other related matters.

d9(1) Require the parties to submit filings, including, but not limited to, proposed prehearing
orders and legal memoranda memerandum.

H(m) Examine witnesses as deemed necessary by the administrative law judge to complete a
record or address a statutory element.

@(n) Grant applications for subpoenas and subpoena witnesses and documents to the extent
authorized by statute.



(o) Issue proposed orders, proposals for decision, and final orders and take any other
appropriate action authorized by law.

)(p) On motion, or on an administrative law judge’s own initiative, adjourn hearings, except
where statutory provisions limit adjournment authority.

(2) An administrative law judge may be recused, or disqualified, from a case based on bias,
prejudice, interest, or any other cause provided for in this rule.

(3) An administrative law judge shall disclose to the parties any known conditions listed in
subdivisions (a) to (e) of this subrule and An-administrativelaw—adge may be recused or
disqualified from # any proceeding in which the impartiality of the administrative law judge
might reasonably be questioned, including, but not limited to, instances in which any of the
following exist:

(a) The administrative law judge has a personal bias or prejudice concerning a party, a party’s
authorized representative, or a party’s attorney.

(b) The administrative law judge has personal knowledge of disputed evidentiary facts
concerning the proceeding.

(c) The administrative law judge served as an attorney in the matter in controversy.

(d) An attorney with whom the administrative law judge previously practiced law serves as the
attorney in the matter in controversy.

(¢) The administrative law judge has been a material witness concerning the matter in
controversy

(4) An administrative law judge who would otherwise be recused by the terms of this rule may
disclose on the record the basis of disqualification and may ask the parties and their attorneys to
consider, out of his—er—herthe administrative law judge’s presence, whether to waive
disqualification. If following disclosure of any basis for disqualification other than personal bias
or prejudice concerning a party, the parties agree that the administrative law judge should not be
disqualified, the administrative law judge may preside over the proceeding. The agreement shah
must be incorporated into the hearing record.

(5) Any party seeking to disqualify an administrative law judge shall promptly move for the
disqualification premptly after-reeeipt-ef receiving notice indicating that the administrative law
judge will preside or upon discovering facts establishing grounds for disqualification, whichever
is later. A motion ferreeusal shall under this section must be made in writing and shall-be
accompanied by an affidavit setting forth definiteand specific allegations that demonstrate the
facts upon which the motion fer-disqualifieation is based.

(6) If the challenged administrative law judge denies the motion for disqualification, a party may
move for the motion to be decided by a supervising administrative law judge.

(7) If an administrative law judge is disqualified, incapacitated, deceased, otherwise removed
from, or unable to continue a hearing; or to issue a proposal for decision or final order as assigned,
another administrative law judge shall must be assigned to continue the case by the hearing system
director or his-er-her the hearing system director's designee. To avoid substantial prejudice or to
enable the administrative law judge to render a decision, the newly assigned administrative law
judge may order a rehearing on any part of the contested case. This rale subrule applies whether
the substitution occurs before or after the administrative record is closed.



(8) Once a case has been referred to the hearing system, no person shal may communicate with
the assigned administrative law judge relating to the merits of the case without the knowledge and
consent of all other parties to the matter, except as follows:

(a) The administrative law judge may communicate with another administrative law judge
relating to the merits of cases at any time or the hearing system staff as provided by; sections 71
to 87 of the act, 1969 PA-306; MCL 24.271 to 24.287.

(b) The administrative law judge may, when circumstances require, communicate with parties,
attorneys, or authorized representatives for scheduling, or other administrative purposes that do
not deal with substantive matters or issues on the merits, provided that the administrative law judge
reasonably believes that no party will gain procedural or tactical advantage as a result of the
communication. The administrative law judge shall make provision to promptly notify all other
parties of the substance of the communication and allow an opportunity to respond.

(9) If an administrative law judge receives a communication prohibited by this rule, the
administrative law judge shall promptly notify all parties, attorneys, or authorized representatives
of the receipt of such communication and its content.

(10) The most current publication entitled "American Bar Association, A Model Code of
Judicial Conduct for State Administrative Law Judges' may be referenced, as applicable, in
proceedings conducted under these rules.

R 792.10107 Attorneys and authorized representation; service miseonduet; withdrawal and
substitution.

Rule 107. (1) A party may appear in person, by an attorney, or by an authorized representative
where permitted by statate-orrule law. To appear on behalf of a party, an attorney or authorized
representative shall-must file a notice of appearance, unless the first appearance is made on the
record in a proceeding. A pleading, motion, or other document signed and filed by an attorney
or authorized representative on behalf of a elient party is deemed the a notice of appearance by

the attorney or authorized representatlve eilthe—attefﬂe%er—&b&l&er&ed—represeﬂtmeﬂ%ﬂ

After a notrce of appearance has been ﬁled or after—&ﬂ—appearaﬂee—rs made on the record serviee
of all papers in a proceeding shall must be made-upen served on the person who appeared or on
the person whose name appears on the notice of appearance or filing, at the address indicated
identified by the person or on the appearance or filing netice-ofhearing, and is shall-be effective
as service on the party represented party. Parties must notify the hearing system of any
changes in address and phone number within 7 days of the change.

(2) Upon notice, Aan attorney or authorlzed representatlve who has entered an appearance may
withdraw from the case.
lawtudge: Timely notice of w1thdrawa1 or substltutlon sha-l-l—must be prov1ded to all partles the1r
attorneys or authorized representatives, and the administrative law judge.

R 792.10109 Frhngs with the hearlng system.
Rule 109.

(1) Documents and pleadings may be filed in a hearing system proceeding by mail, personal
delivery, facsimile, or electronically using a hearing system-approved electronic filing
system, if available.



(2) Except as otherwise approved by the administrative law judge, all filings must be legible
with a minimum 12-point font for body text and no less than 10-point font for footnote text
and, unless filed electronically using a hearing system-approved electronic system, on 8- by
11-inch paper.

&)(3) Documents and pleadings filed by mail, personal delivery, or facsimile and received
by the hearing system after 5 p.m. eastern standard time are considered filed on the next feHewing
business day. Documents and pleadings submitted by email or by using a hearing system-
approved electronic filing system are considered filed on the same business day if filed at or
before 11:59 p.m. eastern standard time.

3)(4) Submission by facsimile may-be is allowed only if the following conditions are met—
under-all-of the following provistons:

(a) A cover sheet is included that contains ineludes—the following—infermation—sheuld
accompany-every-transmission:

(1) Case name.

(i1) Case number.

(ii1) Document title.

(iv) The sender’s nName, telephone number, and facsimile number efsender.

(v) The total number of pages contained in the submission, including the cover sheet.

(b) A-The facsimile consistsinrg of mere-tharn 20 pages or less willnotbe-aceepted.

(c) Whenaparty-files by-faesimile;tThe party shall-ther immediately sends a facsimile copy of
the filing to all other parties named-inthe-ease-eaption; when a facsimile number is available. If
a facsimile number is not available, tFhe party shall-ther must serve the submission retice to
all other known parties pursuant to the netiee requirements of these rules.

(5) If a document or pleading must be signed, it must contain a handwritten signature or
an electronic signature. An electronic signature may be an electronic symbol attached to or
logically associated with a document or pleading and executed or adopted by a person with
the intent to sign the document or pleading. This may be a graphic image of the signature
or text designated as a signature, such as “/s/ John Smith,” “/s/ John Smith, Attorney,” or
“/s/ John Smith, Authorized Representative.”

(6) Eilings Documents and pleadings shall will not be accepted by e-mait email unless
specifically authorized by the administrative law judge, administrative law manager, or pursuant
to an order issued by the executive director of the hearing system.

(7) The responsibility for excluding or redacting personal identifying information from all
documents or physical evidence used at hearing, filed with or offered to the hearing system,
rests solely with the parties and their attorneys. The hearing system is not responsible for
or required to review, redact, or screen documents at the time of filing for personal
identifying information, protected or otherwise, whether filed electronically or on paper. A
party may request that the hearing system redact its personal identifying information
contained in a previously filed document or physical evidence by submitting a written
request stating with specificity the information in question.

R 792.10110 Service of documents and other pleadings; manner of service; date of service;
statement or proof of service.
Rule 110. (1) A party shall must serve all documents and pleadings filed in a hearing system
proceeding on all other parties. Unless otherwise directed by the administrative law judge,
“parties” the parties are the persons named in the case caption. If an appearance has been filed by



an attorney or authorized representative of a party, documents and pleadings shal must be served
on the attorney ef—reee%d—or authorlzed representatlve

WE : -
paﬁ%eeewmg—th%deeuments— Serv1ce between the partles may be completed electromeally if
the parties agree to service by email, subject to all of the following:

(a) The agreement for service by email must set forth the email addresses of the parties or
attorneys that agree to email service.

(b) Parties and attorneys that have agreed to service by email must immediately notify all
other parties if the party’s or attorney’s email address changes.

(¢) Documents served by email must be in a file format that prevents alteration of the
document contents.

(d) A document served by email sent on a business day is deemed served on a party on the
same business day that the email is sent if sent at or before 11:59 p.m. eastern standard time.
A document served by email sent on a non-business day is deemed served on the next business
day.

(e) The parties need not file a copy of the email service agreement, as provided by rule
2.107 of the Michigan court rules, unless a dispute arises as to service by email.

(f) The party serving a document by email must maintain an archived record of all emails
through Wthh service was made

e{lth%pefsen—er—&geney—keqm-red—te—b%selﬂ&ed— The hearlng system may serve documents on the

parties, the parties’ attorney, or the parties’ authorized representative by mailing a copy, as
that term is deﬁned in subrule (9) of this rule

dep&etmeﬂtal—m&ﬂ—dehﬁleﬂ%ﬁtem—e%etheeeafﬁee When service of any document or pleadmg

is completed by United States mail, commercial delivery service, or inter-departmental mail,
the date of service is the date of deposit with the United States post office, other carrier, or
inter-departmental mail delivery system.

(5) When service of any document or pleading is completed by hand, eleetrenieally, facsimile,
or a hearing system-approved electronic filing system, by-any-othermethod-autherized by-these
rides, the date of service is the date of receipt as indicated by a date stamp or other verifiable date
on the document or pleading.

(6) The person or party serving documents on other parties pursuant to this rule shall must file
with the hearing system a written statement of service stating the method or manner of service, the
identity of the server, the names of the parties served, and the date and place of service. When
service is completed electronically, the statement of service shall must also state the e-mail email
addresses of the sender and the recipient. Failure to timely file the statement of service wil does
not affect the validity of service.

(7) If a question concerning proper service is raised, the person or party claiming to have
effectuated proper service bears the burden of proof serving the documentsshall submit-aproef
of serviee. When service is made by mail, the a return post office receipt shall may be proof of
service. When service is made by private delivery service, the receipt showing delivery shall-be is
sufficient proof of service. When service is made in any other manner authorized by these rules,
verified proof of service shall must be made by filing an affidavit of the person or party serving
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the documents. The admmlstratlve law Judge as51gned t0 the matter shall resolve Bdisputes
with respect to proper service—w ~ - A : : ;
matter.

(8) The administrative law judge assigned by the hearing system may decline to consider any
document or pleading not served pursuant to these rules

de-l-l*‘eﬂLser-Ge—AS used in thls rule, "malhng a copy" means 1 or more of the followmg

(a) Enclosing documents in a sealed envelope addressed to the person to be served and
placing the envelope into an intra-departmental mail delivery system or depositing it with
first-class postage fully prepaid in the United States mail or other commercial delivery
service.

(b) Emailing the documents to the parties, parties’ attorney, or the parties’ authorized
representative at the email address on file with the hearing system.

(¢) Sending the documents by facsimile to a facsimile number on file with the hearing
system.

(d) Leaving a copy of the document at the residence, principal office, or place of business
of the person or agency.

R 792.10111 Notice of hearing.

Rule 111. If the notice of hearing is issued by the hearing system, the notice shall must contain,
at a minimum, all of the following:

(a) The address and phone number, if available, of the hearing location, or other information,
such as remote access codes, necessary to participate in the hearing.

(b) A statement of the date, hour, place, and nature of the hearing.

(c) A statement that all hearings shall will be conducted in a barrier-free location and in
compliance with the americans Americans with disabilities act, 42 USC 12101 to 12213,
provisions. The notice must inform the parties that states—thefeHewing“H if accessibility is
requested, such as (e braille, large print, electronic or audio reader), information whieh that is
to be made accessible must be submitted to the hearing system at least 14 business days before the
hearing. If the hearing system is unable to accomplish the conversion prierte before the date of
the hearing, an adjournment shall-must be granted. If a party fails to provide information for
conversion pursuant to this rule, the administrative law judge has—diseretion—teo may deny
adjournment.”

(d) A statement of the legal authority and jurisdiction under which the hearing is being held.

(e) The action intended by the agencys, if any.

(f) A statement of the issues or subject of the hearing. On request, the administrative law judge
may require the agency or a party to furnish a more definite and detailed statement of the issues.

(g) A citation to the-these rules Michigan-administrative-hearing system-administrative hearing
FHHes.

R 792.10114 Prehearing conferences.
Rule 114. (1) The administrative law judge may hold a prehearing conference to resolve matters
priotte before the hearing.
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(2) A prehearing conference may be-eonvened-te address matters including, but not limited to,
any of the following:
(a) Issuance of subpoenas.
(b) Factual and legal issues.
(c) Stipulations.
(d) Requests for official notice.
(e) Identification and exchange of documentary evidence.
(f) Admission of evidence.
(g) Identification and qualification of witnesses.
(h) Motions.
(1) Order of presentation.
(j) Scheduling.
(k) Alternative dispute resolution.
(1) Position statements.
(m) Settlement.
(n) Any other matter that will promote the orderly and prompt conduct of the hearing.

(3) At the discretion of the administrative law judge, all or part of a prehearing conference may
be recorded.

(4) Prehearing conferences may be conducted in person, by telephone, by videoconference, or
other electronic means at the discretion of the administrative law judge.

(5) When a prehearing conference has been held, the administrative law judge shall may issue a
prehearing order whieh that states the actions taken or to be taken with regard to any matter
addressed at the prehearing conference.

(6) If a prehearing conference is not held, the administrative law judge may issue a prehearing
order to regulate the conduct of proceedings.

(7) If a party fails to appear for a prehearing conference after proper notice, the administrative
law judge may proceed with the conference in the absence of that party.

(8) A party who fails to attend a prehearing conference is subject to any procedural agreement
reached, and any order issued, with respect to matters addressed at the conference.

R 792.10115 Motion practice.

Rule 115. (1) All requests for action addressed to the administrative law judge, other than during
a hearing, shall must be made in writing. Written requests for action shall must state specific
grounds and describe the action or order sought. A copy of all written motions or requests for
action shall must be served pursuant to these rules.

(2) Except as otherwise approved by the administrative law judge, aAll motions shall must
be filed at least 14 days prierte before the date set for hearing unless other scheduling provisions
prevent compliance with this timeline or the need for the motion eexld was not reasonably have
beenforeseen foreseeable 14 days prierte before the hearing.

(3) A response to a motion may be filed within 7 days after service of the written motion unless
otherwise ordered by the administrative law judge or unless other scheduling provisions prevent
compliance with this timeline. Either party may request an expedited ruling.

(4) All motions and responses shall must include citations ef to supporting authority and, if
germane, supporting affidavits or citations to evidentiary materials of record.

(5) The administrative law judge has-diseretion—te may require oral argument on a motion or
allow or deny oral argument based on a request from a party.
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(6) A request for oral argument on a motion shall must be made in writing.

(7) Notice of oral argument on a motion shall must be given prier—te before the date set for
hearing. At the discretion of the administrative law judge, a hearing on a motion may be conducted
in whole or in part by telephone or other electronic means. The administrative law judge shal
must rule upon motions within a reasonable time- or hold the motion in abeyance.

(8) Multiple motions may be consolidated for oral argument.

(9) A party may withdraw a motion for oral argument at any time.

(10) Any relief granted by the administrative law judge in response to a motion shewld- must be
incorporated in a written order, the proposal for decision, or the final order.

R 792.10119 Location.

Rule 119. (1) The hearing system may schedule a hearing at any location or by remote means,
including telephone, teleconference, or other platform, unless location is dictated by statute or
controlling rules.

(2) A party may file-a-meotion-assertinggood-eause-for request a change of venue or means of
access, including, but not limited to, in person, telephonic, or video. For good cause shown,
the request may be granted at the discretion of the administrative law judge.

R 792.10124 Presentation.

Rule 124. (1) A party may make or waive a closing statement. If a party elects to make a closing
statement, the administrative law judge may order closing arguments to be submitted in writing
and may require written proposed findings of fact and conclusions of law.

(2) Unless otherwise directed by the administrative law judge, the party having the burden of
proof shall go forward first with presentation of evidence. A party may submit rebuttal evidence.

(3) Except as otherwise provided for by statute or rule, the complaining party has the
burden of proving, by a preponderance of the evidence, the basis for the requested relief or
action.

R 792.10126 Evidence to be entered on record; documentary evidence.

Rule 126. (1) Evidence in a proceeding shall must be offered and made a part of the record if
admitted by the administrative law judge. Other factual information shall must not be used as the
basis of the decision of the administrative law judge, unless parties are provided notice.
Documentary evidence may be received in the form of a copy or excerpt, if the original is not
readily available. Unless otherwise allowed by the administrative law judge, a party offering
documentary evidence must ensure that it is received by the administrative law judge, with
a copy sent to the opposing party, not later than 7 days before the hearing except where the
notice of hearing is issued less than 30 days before the hearing. If the notice of hearing is
issued less than 30 days before the hearing, documentary evidence must be received by the
administrative law judge and a copy provided to the opposing party no later than 1 business
day before the scheduled hearing, unless the administrative law judge allows otherwise for
good cause shown. Upon timely request, a party shal must be given an opportunity to compare
a copy with the original, when available. Documentary evidence may be incorporated by reference
if the materials are available for examination by the parties.

(2) If materials and exhibits offered, but not admitted, are made part of the record for purposes
of appeal, they shall must be clearly marked by the administrative law judge as “rejected”.
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(3) Exhibits that are rejected as duplicates of material already contained in the file or record, shal
must be returned to the party offering the exhibits, and shall must not be included in the record
on appeal.

(4) Exhibits introduced into evidence, but later withdrawn, shal are not be-censidered part of the
record on appeal.

R 792.10129 Summary disposition.
Rule 129 (1) A party may move for dismissal of or Judgment mak%a—meﬁea—fer—sammaﬂl

lic or she determines that that any ol the folowing exists:
(a) Fhere-isno No genuine issue of material fact.
(b) Fhereisa A failure to state a claim for which relief may be granted.
(c) Fhereisa A lack of jurisdiction or standing.
(2) If the administrative law judge has final decision authority, he-ershe-may-determine the
motion fersummary-dispesition may be determined without first issuing a proposal for decision.
2)(3) If an administrative law judge does not have final decision authority, the judge may
issue an order denying the motion without first issuing a proposal for decision or may issue
a proposal for decision granting the motion.
3)(4) If the motion for summary disposition is denied, or if the decision on the motion does not
dispose of the entire action, then the action shall-must proceed to hearing.
(5) In hearings held under the occupational code, 1980 PA 299 229 MCL 339.101 to
339.2019339.2677, the administrative law judge shall may not issue an order of summary
disposition.

R 792.10131 Proposals for decision.

Rule 131. (1) In the absence of authority conferred by statute, administrative rule, or
delegation to issue a final decision, the administrative law judge who conducted the hearing
or who has read the complete record shall issue a proposal for decision.

D (2) When the final decision is made by a person who did not conduct the hearing or review
the record, the decision, if adverse to a party other than the agency itself, shall not be made until a
proposal for decision is served on the parties and an opportunity is given to each party adversely
affected to file exceptions and present written arguments to the person who will make the final
decision. On review of a proposal for decision, the final decision authority shall have all of the
powers whieh that it would have if it had presided at the hearing.

2) (3) The proposal for decision shall be issued prepared-by the administrative law judge a
persen who conducted the hearing or who has read the complete record—A-—prepesalfor-deetsion
and shall contain findings of fact and conclusions of law, and including an anabysis-er rationale
for conclusions reached.

3) (4) A proposal for decision shall becomes a final decision in the absence of the timely filing
of exceptions or review by an entity agency with final decision authority.
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R 792.10134 Default judgments.

Rule 134. (1) If a party fails to attend-er participate in a scheduled proceeding after a properly
served notice, the administrative law judge may conduct the proceedings without participation of
the absent party. If a party fails to participate in a proceeding, Fthe administrative law judge
may issue a default order or other dispositive order which-shall-state-the-groundsfor-the-order.

(2) Within 7 days after service of a default order, the party against whom it was entered may file
a written motion requesting the order be vacated. If the party demonstrates good cause for failing
to attend a hearing or failing to comply with an order, the administrative law judge may reschedule,
rehear, or otherwise reconsider the matter as required to serve the interests of justice and the
orderly and prompt conduct of proceedings.

PART 2. TAX TRIBUNAL
SUBPART A. GENERAL PROVISIONS.

R 792.10201 Scope.

Rule 201. (1) Fherules-inparts Parts 1 and 2 of these rules govern practice and procedure in all
contested cases before the tribunal. To the extent there is a conflict between the rules in parts 1
and 2, the rules in part 2 shall-govern.

(2) The rules in part 2 shall-be-are known and shal-be-referred to as the “tax tribunal rules” and
may be cited as “TTR.”
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R 792.10203 Definitions.

Rule 203. As used in theseralesthis part:

(a) “Faxtribunalaet means O3 PAIEMEE 205700205779

by=Clerk”means-thechiefelerkora-deputy-elerkof the tribunal “Costs” means costs incurred
in litigating a contested case before the tribunal including attorney fees.

(b) “Default hearing” means a hearing at which the defaulted party is precluded from
presenting any testimony, offering any evidence, and examining the other party’s witnesses.

(c) “Entire tribunal” means the hearing division of the tribunal other than the small claims
division.

(d) >

(e) “MCR” means the Michigan Court Rules of 1985.

(f) “Mediation” means a process in which a mediator facilitates communication between
parties, assists in identifying issues, and helps explore solutions to promote a mutually
acceptable settlement.

(g) “MRE” means the Michigan Rules of Evidence.

(h) “Personal identifying information” means date of birth, social security number or
national identification number, driver’s license number or state-issued personal
identification card number, passport number, and financial account numbers.

(i) “Pleading” means the petition and the answer.
€)(j) “Property tax appeal” means any contested case relating to real and personal property
assessments, valuations, rates, speetal-assessments;—refunds, allocation, er equalization, or any
other contested case brought before the tribunal under the state’s property tax laws and special
assessments.

(k) “Rebuttal evidence” means evidence limited to refuting, contradicting, or explaining
evidence submitted by an opposing party.

H() “Referee” means a contractual small claims hearing referee whose powers are limited to
those provided by the tribunal.

(m) “Signed” means that a document contains a written signature or electronic signature
placed on or applied to the document. For purposes of this subrule, an electronic signature
includes a typewritten signature or a graphic representation of a written signature.
=)(n) “Small claims division” means the residential property and small claims division created
by section 61 of the tax tribunal act, MCL 205.761.

(0) “Tax tribunal act” means the tax tribunal act, 1973 PA 186, MCL 205.701 to 205.779.

(p) “Tribunal” means the Michigan tax tribunal.

(q) “Valuation disclosure” means documentary or other tangible evidence in a property tax
contested case that a party relies upon in support of the party’s contention as to the true cash
value of the subject property or any portion thereof and contains the party’s value
conclusions and data, valuation methodology, analysis, or reasoning.

@)(r) The terms defined in and determined under the tax tribunal act and in the general
property tax act, 1893 PA 206, MCL 211.1 to 211.155, have the same meanings when used in
these rules.

R 792.10205 Payment of fees-ercharges; waiver of fees; refund of fees.
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Rule 205. (1) Tribunal fees erchargesshall-must be paid separately for each contested case in
cash or by check, money order, or other draft payable to the order of “State of Michigan.” Payments
shall-must be mailed or delivered to the elerk-efthe-tribunal-at-the-tribunal’s-office. Tribunal fees

orcharges-may be paid separately-for-eachproceeding by credit card through the tribunal’s e-
filing system when a petition or motion is e-filed;+provided-forby-the-tribunal.

(2) If a party shows by written request that they are receiving any form of means-tested
public assistance, the payment of fees by that party is waived. As used in this subrule,
“means-tested public assistance” includes any of the following:

(a) The food assistance program offered through this state.

(b) Medicaid.

(¢) The financial independence program offered through this state.

(d) Women, infants, and children benefits.

(e) Supplemental Security Income through the federal government.

(f) Any other federal, state, or locally administered means-tested income or benefit.

(3) If a party shows by written request that they are represented by a legal services program
that is a grantee of the federal Legal Services Corporation or the Michigan State Bar
Foundation, or by a law school clinic that provides services based on indigence, the payment
of fees by that party is waived.

(4) If a party shows by written request that they are unable because of indigence to pay fees,
the payment of fees by that party is waived. As used in this subrule, “indigence” means living
in a household whose gross household income is under 125% of the federal poverty level.

(5) The tribunal shall promptly enter an order either granting or denying a request to waive
fees indicating the reason for the granting or denying of the request. If the request is denied,
the order must include a statement that the party shall, if they wish to preserve the filing
date of a petition, pay the fees required for the filing of the petition within 21 days after the
entry of the order or as otherwise ordered by the tribunal.

(6) The tribunal may, upon written request, refund fees paid to the tribunal that were not
required to be paid when the petition or motion that is the subject of the request was filed.

(7) Requests to waive fees or refund fees must be submitted on a form made available by
the tribunal or in a written form that is in substantial compliance with the tribunal’s form.
There is no fee for the filing of either request.

R 792.10207 ReeedeemevaJ—ptfbh&aeeess—Slgnatures—e}eetremeﬁgﬂa%ufes
Rule 207 (1) ) i ape :

er—eh%mbemai—s—eﬁe%%ee}%&s—a&ﬂaef&ed-by—ﬂ%mbﬂﬂal—lf a document is requlred to be s1gned
by these rules, the document must be signed by the filing party or, if the party is represented

by an attorney or authorized representative, by the party or the party’s attorney or
authorized representatlve
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signature of a party, attorney, or authorlzed representatlve constltutes certlﬁcatlon by the
signer that all of the following apply:

(a) The signer has read the document.

(b) That to the best of the signer’s knowledge, information, and belief formed after
reasonable inquiry, the document is well grounded in fact and is warranted by existing law
or a good-faith argument for the extension, modification, or reversal of existing law.

(¢) The document is not interposed for any improper purpose, such as to harass or to cause
unnecessary delay or needless increase in the cost of litigation.

R 792.10209 Costs.

Rule 209. (1) The tribunal may, upon motion or its own initiative, award costs in a contested case,
as provided by section 52 of the tax tribunal act, MCL 205.752.

(2) If costs are awarded a bill of costs shalk-must be filed with the trlbunal and served on the
opposing parties within :
previded-as ordered by the tr1buna1 A party may ﬁle a response obJectlng to the blll of costs or
any item in the bill within ay ~ .
the time period ordered by the tr1buna1 Failure to file an objection to the bill of costs W1th1n the
applicable time period eenstitates-a-waiver-of waives any right to object to the bill.

(3) The bill of costs shal-must state separately each item claimed and the amount claimed, and
shall-be verified by affidavit of the party or the party’s attorney or authorized representative. The
affidavit shall-must state that each item is correct and was necessarily incurred.

R 792.10211 Service of decisions, orders, and notices.

Rule 211. Service of decisions, orders, and notices entered in a contested case shal-must be
made on each party at that party’s last known mailing or e-matl-email address, unless an attorney
or authorized representative is appearing on behalf of that party. If an attorney or authorized
representative is appearing on behalf of that party, then service shall-must be made on the attorney
or authorized representative at his-er-her-their last known mailing or e-mat-email address, as
provided in section 52 of the tax tribunal act, MCL 205.752. Service by mail or e-mail-email on
an attorney or authorized representative shal-censtitate-constitutes service on his—er-her-their
office.

R 792.10213 Appeals.

Rule 213. An appeal from a decision of the tribunal shall-must be taken in accordance with
section 53 of the tax tribunal act, MCL 205.753. If an appeal is taken to the court of appeals, then
the appellant shall file a copy of the claim of appeal or application for leave to appeal with the
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elerkofthe-tribunal together with the appropriate filing fee, as provided in R 792.10217 and R
792.10267.

SUBPART B. MATTERS BEFORE ENTIRE TRIBUNAL-

R 792.10215 Scope.
Rule 215. The rules in subparts a-A and B of this part in—this—subpart-govern practice and
procedure in all contested cases pending in the entire tribunal and shall-be-are known as the entire

tribunal rules. If an applicable entire tribunal rule does not exist;-the 1995 Michiganrules-ofeourt;

as amended, MCR 1.101 et seq and scctions 71 1o 87 of the administrative procedures act {apa),
MCL 24.271 to 24.287, and seettens+2+to128-of the-apa- MCL 24.321 to 24.328;shal govern.

R 792.10217 Fees-and-charges.
Rule 217. (1) Fhe—foHowingfees—Fees shall-must be paid to the elerk—n—al-entire-tribunal

preceedingsupoen-for the filing of all petitions and motions in each contested case. If a petition
or motion is filed by mail, delivery, or through the tribunal’s e-filing system, the fee must be
paid upon filing. If a motion is filed by email, the fee must be paid within 14 days after the
date of the emailed filing. For purposes of this rule, a motion includes a stipulation for entry
of a consent judgment.
(2) Except as otherwise provided in this rule or as ordered by the tribunal, the filing fees
are;unless-otherwise-provided-by-the-tribunal as follows:
(a) The fee for filing property tax appeal petitions: Filinetee
(1) Allocation, apportionment, and equalization appeals-contested cases, -—$250.00.
(i1) Valuation appeals—contested cases, based on the amount in dispute as follows:

Value-in-contention Eiling feet*
(A) $100,000 or less, wrrmrmrmrrrererer e e e $250.00.
(B) $100,000.01 to $500,000, e $400.00.
(C) More than $500,000,——————mrreer e $600 OO

(b) The filing fee for multiple, contiguous parcels owned by the same person is the filing fee for
the parcel that has the largest value—in——eontentionr—amount in dispute, plus $25.00 for each
additional parcel, not to exceed a total filing fee of $2,000.00. For purposes of this subrule, the
contiguous parcels must be located in a single assessing unit.

(c)) The fee for filing a motion to amend a property tax appeal petition to add a subsequent
year assessment is equal to 50% of the fee provided in subdivision (a)(ii) of this rule for the
assessment to be added.

(d)te) The fee for filing a property tax appeal petition contesting a special assessment or a non-
property tax appeal petition is $250.00.

(e)tdh The fee for filing a property tax appeal petition contesting the classification of property is
$150.00.
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(f}xyThe fee for filing a motion for immediate consideration or a motion for summary
disposition or partial summary disposition is $100.00.

(g)dThe fee for filing a motion to withdraw a petition or motions requesting a telephonic,
video conference, or in-person prehearing conference or status conference or video
conference or in-person hearing for the moving party or parties is $0.00.

(h) The fee for the filing of a stipulation or motion by an attorney or authorized representative
who has entered an appearance in a proceeding to withdraw from or be substituted for in that
proceeding is $0.00.

(i) The fee for the filing of a stipulation agreeing to participate in mediation is $0.00.

(j) The fee for the filing of all other motions is $50.00.

(k) The fee for the filing of multiple motions in a single document is the largest fee that would
havebeen-be charged if each motlon had—been—ls filed separately

(3) As used in this rule, "amount in dlspute” means the dlfference between the assessed
value, as established by the board of review, and the state equalized value contended by the
petitioner or the difference between the taxable value, as established by the board of review,
and the taxable value contended by the petitioner, whichever is greater.

R 792.10219 Commencement of contested cases; motions to amend to add a subsequent tax year;
election of small claims division and entire tribunal; other filings; notice of no action.

Rule 219. (1) A contested case is commenced by mailing, er-delivering, or submitting through
the tribunal’s e-filing system a petition te-the-tribunal-with the appropriate filing fee within the

tlme peﬂeds—perlod prescrlbed by statute%eeﬁes%ed—e&s&may—alse—b%eemmeneed—wﬁh—the

(2) A motion to amend a property tax appeal petition to include an assessment in a subsequent
tax year is considered te-be-filed within the time perieds-period prescribed by statute if it has been
mailed, delivered, or submitted eleetrenically—through the tribunal’s e-filing system te—the
tribunal-with the appropriate filing fee on or before the expiration of the applicable time period;

(3) A-If a petitioner;-whe files a defective petition and the tribunal is unable to determine the
division of the tribunal in which the petitioner intended to file the contested case-ts-beingfiled,
the petitioner wil-be is presumed to have elected to have the matter heard in the small claims
division. If a motion to transfer is filed after the scheduling of the hearing and the motion is granted
by the tribunal, the petitioner—moving party shall pay all-entire tribunal filing fees and any
reasonable costs that the tribunal determines may be incurred by the respendent-opposing
party as a direct result of the transfer;unless-otherwise-provided-by-the-tribunal.

(4) Pleadings, motions, and documents, and exhibits are considered filed upon mailing or
delivery;—as—provided—by—rule 2107 of the Michigan——ecourt—rules. Pleadings, motions,—and
documents, and exhibits may also be submitted through the tribunal’s e-filing system;-+fprovided
for-by—the—tribunal. Pleadings, motions, and-documents, and exhibits submitted through the
tribunal’s e-filing system are considered filed upon successful submission of the pleading, motion,
and-document, or exhibit. Unsuccessful submissions through the tribunal’s e-filing system due to
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a system-wide outage are considered timely if filed on the following business day. Pleadings,
motions, other than a motion to amend a property tax appeal petition to include an
assessment in a subsequent tax year, documents, and exhibits may be submitted by email to
the email address designated by the tribunal. Pleadings, motions, documents, and exhibits
submitted by email to the email address designated by the tribunal are considered filed when
the email is received by the tribunal.

(5) Submisstens-A submission by mail are-is considered filed on the date indicated by the B-S-
United States Postal Service pestal-serviee postmark on the envelope containing the subaissions
submission. A submission without a postmark or with an illegible postmark is considered
filed on the date the submission is received by the tribunal. Submissiens-A submission by
commercial delivery service are-is considered filed on the date the submisstons-were-submission
is given to the commercial service for delivery to the tribunal as indicated by the receipt date on
the package containing the submisstens—submission. Submisstons—A submission by personal
service are—is considered filed on the date the submisstons—were—submission is received.
Submisstens-A submission through the tribunal’s e-filing system by 11:59 p.m. on a business day
are—is considered filed on that business day. A submission by email to the email address
designated by the tribunal by 11:59 p.m. on a business day is considered filed on that business
day. Submisstens-A submission on a Saturday, a Sunday, or a holiday are-is considered filed on
the following business day, as provided by section 35a of the tax tribunal act, MCL 205.735a.

(6) If a motion filed by mail, delivery, or through the tribunal’s e-filing system is not
accompanied by the required filing fee, the tribunal shall issue a notice of no action. If a
motion is submitted by email to the email address designated by the tribunal and the
required filing fee is not paid within 14 days after the date the motion was emailed, the
tribunal may issue a notice of no action or an order holding the party that filed the motion
in default. If the required filing fee is paid within 14 days after the issuance of the notice of
no action, action shall be taken on the motion based on the date that the motion was originally
submitted to the tribunal. If the required filing fee is not paid within 14 days after the
issuance of the notice of no action, no action shall be taken on the motion.

(7) If a motion or document, other than a petition, is not accompanied by a required proof
of service, the tribunal shall issue a notice of no action. If the required proof of service is filed
within 14 days after the issuance of the notice of no action, action shall be taken on the motion
or document based on the date the motion or document was originally submitted to the
tribunal. If the required proof of service is not filed within 14 days after the issuance of the
notice of no action, no action shall be taken on the motion or document.

(8) If a motion and brief or response and brief does not comply with the written motion
practice requirements indicated in R 792.10225(5), the tribunal shall issue a notice of no
action. If a notice of no action is issued because a motion and brief does not comply with the
written motion practice requirements and a motion and brief complying with those
requirements is not filed within 14 days after the issuance of the notice of no action, no action
shall be taken on the motion. If a notice of no action is issued because a response and brief
does not comply with the written motion practice requirements and a response and brief
complying with those requirements is not filed within 14 days after the issuance of the notice
of no action, action shall be taken on the motion based on the motion and brief only.

R 792.10221 Pleadings:amended-and-supplemented-Amended pleadings; content of

pleadings, motions, and documents; service of pleadings, motions, and documents.
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3 who-are-la ¢ t : ASC. Wlth the exceptlon of
amendments to petitions or answers that correct typographical or transpositional errors, a
A petltlon or answer may only be amended er—s&pp}emen%ed—by leave of the trlbunal—enly Wath

appeai—}eweLeave to amend er—supp}emen{—sh&l-l—must w1th the exceptlon of motlons to amend

to include a prior or subsequent tax year assessment in a property tax appeal, be freely given
when justice so requires. Amendments to include a prior or subsequent tax assessment in a property
tax appeal must be filed as required bytaw—See-under section 35a of the tax tribunal act, MCL
205.735a, and section 53a of the general property tax act, 1893 PA 206, MCL 211.53a.

(2) An amended petition or answer correcting only typographical or transpositional errors
must be filed by the date established by the tribunal for the filing and exchange of prehearing
statements with proof demonstrating the service of the amended petition or answer on the
opposing parties. If the tribunal determines that an amendment addresses more than
typographical or transpositional errors, the tribunal shall issue a notice of no action.

&2)(3) All pleadings and motions filed with the tribunal shal-must contain all of the following
information:

(a) The caption “Michigan Tax Tribunal.”

(b) The title of the appeal.

(c) The docket number of the appeal after it is assigned by the tribunal.

(d) A designation showing the nature of the pleading or motion.

33(4) All documents, other than pleadings and motions, shallmust contain both of the following:

(a) The docket number of the appeal after it is assigned by the tribunal.

(b) A designation showing the nature of the document.

(5) Fhe-Unless otherwise ordered by the tribunal, the petition shal-must note the docket
number assigned by the tribunal and be served as provided for in this rule within 45 days ef after

the issuance of the notice of docket number;-unless-otherwise-provided-by-the-tribunal. Failure to
serve the petition with noted docket number within45-days-ofthe-issuance-of the notice-of docket
number-shall-as required by this subrule or a tribunal order may result in the dismissal of the
contested case;unless-otherwiseprovided-by-the-tribunal.

5)(6) Thepetition-with-noted-docket number—ifitis-A petitioner filing a property tax appeal
petition other than a property tax petition contesting a special assessment, shall-be-served-bya
petitioner;-otherthan-who is not a unit of government, shall serve the petition with noted docket
number in the following manner:

(a) Mailed by certified mail or delivered by personal service to the following officials at their
last known address:

(1) The certified assessor or board of assessors of the unit of government that established the
assessment being appealed.

(i1) The city clerk, in the case of cities.

(ii1) The township supervisor or clerk, in the case of townships.

(b) Mailed by first-class mail or delivered by personal service to the following officials at their
last known address:

(1) The county equalization director for any county affected.
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(i1) The county clerk for any county affected.
(ii1) The secretary of the local school board.

(iv) The treasurer of this statethe-state-of Michigan.

(6)(7) Thepetition-with-noted-docket number—ifitis-A petitioner filing a property tax appeal
petition other than a property tax appeal petition contesting a special assessment, shal-be-served

by-a-petitioner-thatis-who is a unit of government, shall serve the petition with noted docket
number by certified mail or by personal service on the party or parties-in-interest with respect to
the property or properties at issue. The petition-petitioner shall also serve the petition with noted
docket number-be-served by first-class mail or by personal service on the following officials at
their last known address:

(a) The county equalization director for any county affected.

(b) The county clerk for any county affected.

(c) The secretary of the local school board.

(d) The treasurer of this statethe-state-ef Michigan.
A(8) Thepetitionwith-noted-docket number—ifitis-A petitioner filing a property tax appeal

petition contesting a special assessment; shall be-served-serve the petition with noted docket
number by certified mail or by-personal service on the clerk of the unit of government, authority,
or body levying the special assessment being appealed at the clerk’s last known address.

8)(9) Fhepetition-withnoted-docketnumberifitis-A petitioner filing a non-property tax appeal
petition; shall be-served serve the petition with noted docket number by certified mail or by
personal service on either of the following officials at their last known address:

(a) The treasurer of the-state-efMichiganthis state, if the tax was levied by the department of
treasury.

(b) The clerk of the local unit of government, if the tax was levied by the local unit of
government.

9)(10) Proof of service shall-must be submitted within 45 days ef after the issuance of the notice
of docket number. The proof of service must be signed and acknowledge establishing by-etther
a-writtenacknowledgment-the receipt of the petition with noted docket number that is dated and
also signed by the persons authorized under these rules to receive it or by-eertifteationstatingstate
the fact-manner of service. Failure to submit the proof of service may result in the dismissal of
the contested case.

)(11) Answers, motions, and documents filed with the tribunal shall-must be served

concurrently by first-class mail or personal servicerasprovidedinR792 102 H and-inrule 2107

of-the Michigan—courtrules on all other parties of record unless an attorney or authorized
representative has filed an appearance on behalf of those parties and then service must be

made on the attorney or authorized representative. Answers, motions, and documents filed
with the tribunal may also be served eleetrenically—by email utilizing the email addresses
identified in the pleadings unless notification of a change in an email address is submitted to
the tribunal and all parties in advance of the serviceifprovidedforby-thetribunal.

H(12) Proof of service shall-must be signed and submitted with all answers, motions, and
documents establishing by—either—through a written acknowledgment receipt of the answer,
motion, or document that is dated and also signed by the person authorized under these rules to
receive it or by—eertification-stating-a written statement indicating the factsmanner of service.
Failure to submit the proof of service may result in the holding of a party or parties in default, as
provided by R 792.10231.
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R 792.10223 Appearance and representation; adding and removing parties; amicus curiae.

Rule 223. (1) An attorney or authorized representative may appear on behalf of a party in a
contested case by signing the petition or other document initiating the participation of that party in
the contested case or by filing an appearance. The tribunal may require an attorney or authorized
representative to provide a written statement of authorization signed by the party on whose behalf
the attorney or authorized representative is appearing.

(2) If a petition or other document initiating the participation of a party is signed by an attorney
or authorized representative, that petition or document shall-must state the name of the party on
whose behalf the attorney or authorized representative is appearing; the attorney or authorized
representative’s name; the name of their firm, if any; and the firm’s mailing and e-mail-email
addresses and telephone number. If there is no firm, the attorney or authorized representative shall
state the attorney or authorized representative’s mailing and e-mai-email addresses and telephone
number. The attorney or authorized representative shall also promptly inform the elerk-tribunal
and all parties or their attorneys or authorized representatives in writing of any change in that
information.

(3) An appearance filed by an attorney or authorized representative shall-must state the name of
the party erpartieson whose behalf the attorney or authorized representative is appearing; the
attorney or authorized representative’s name; the name of their firm, if any; and the firm’s mailing
and e-mail-email addresses and telephone number or, if there is no firm, the attorney or authorized
representative’s mailing and e-mail-email addresses and telephone number. The attorney or
authorized representative shall also promptly inform the elerk—tribunal and all parties or their
attorneys or authorized representatives in writing of any change in that information.

(4) An attorney or authorized representative may withdraw from a contested case or be substituted
for by stipulation or order of the tribunal. The stipulation shal-must be signed by the party-er
parties, the party’s attorney or authorized representative, and the new attorney or authorized
representative, if any. If the stipulation is signed by a new attorney or authorized representative,
the new attorney or authorized representative shall also submit an appearance, as provided by this
rule. If the stipulation is not signed by a new attorney or authorized representative, the stipulation
shall-must indicate the mailing and e-matl-email addresses for the service of notices, orders, and
decisions and the telephone number for contacting that party.

(5) In the absence of an appearance by an attorney or authorized representative, a party is
considered to appear for themselves—himself—herselfi—oer—itself. If a party is appearing for
themselves-himself-herself-oritself, that party shall promptly inform the elerktribunal and all
parties or their attorneys or authorized representatives in writing of any change in that party’s
mailing and e-matl-email addresses and telephone number.

(6) Parties may be added or drepped-removed by order of the tribunal on its own initiative or on
motion of any interested person at any stage of the contested case as justice requires—and

(7) The tribunal may, upon motion, order a person or, upon motion or its own initiative, order a
state or local governmental unit to appear as amicus curiae or in another capacity as the tribunal
considers appropriate.

R 792.10 Motions.

Rule 225. (1) All requests to the tribunal requiring an order in a contested case, including
stipulated requests, sha-must be made by written motion that is signed and filed with the elerk
tribunal and accompanied by the appropriate fee, unless otherwise previded-ordered by the
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tribunal. Motions may be amended or supplemented by leave of the tribunal only; and leave to
amend or supplement shall be freely glven when-as Justlce—se—requlres

&) Motions shalb-must be served concurrently on all other parties of record unless an attorney or
authorized representative has filed an appearance on behalf of those parties and then service shatt
must be made on the attorney or authorized representative-and-preef-ofserviceshall- be-filed-with
theelerk.

(3) Written eppesition—responses to motions, other than motions for which a motion for
immediate consideration has been filed or motions for reconsideration, shal-must be signed and
filed within 21 days after service of the motion, unless otherwise previded-ordered by the tribunal.

5)(4) Written eppesition-responses to motions, for which a motion for immediate consideration
has been filed, shal-must be signed and filed within 7 days after service of the motion for
immediate consideration, if the motion for immediate consideration includes a statement verifying
that the moving party filing-the-metien-has notified all other parties efregarding the filing of the
motion for immediate consideration and indicating whether the-those parties will be filing a
response to the motion or motions for which the motion of immediate consideration was-is being
filed. If the motion for immediate consideration does not include that statement, written opposition
to those motions shal-must be filed within 21 days after service of the motion for immediate
consideration, unless otherwise previded-ordered by the tribunal.

6)(5) Pleading-onmeotionsshall-be-Written motion practice is limited to the motion and a
brief in support of the motion and a single response to the motion and a brief in support of the
response. Except as ordered by the tribunal, the combined length of any motion and brief or
response and brief may not exceed 20 pages doubled-spaced with 1-inch margins and 12-
point type, exclusive of attachments and exhibits. Case quotes and footnotes in a brief may
be single-spaced. A brief in support of a motion or response, if any, shal-must be filed
concurrently with the motion or response.

R 792.10227 Petitions.

Rule 227. (1) A petition shal-must be signed and contain a clear and concise statement of facts,
without repetition, upon which the petitioner relies in making its claim for relief. The statement
shall-must be made in separately designated paragraphs. The contents of each paragraph shalt
must be limited, as far as practicable, to a statement of a single fact. Each claim shal-must be
stated separately when separation facilitates the clear presentation of the matters set forth.-See R
79210221

(2) A petition shal-may not cover more than 1 assessed parcel of real or personal property,
except as follows:

(a) A single petition involving real property may cover more than 1 assessed parcel of real
property if the real property is contiguous and within a single assessing unit.

(b) A single petition involving personal property may cover more than 1 assessed parcel of
personal property located on the same real property parcel within a single assessing unit.
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(c) A single petition involving personal property may cover personal property located on
different real property parcels if the personal property is assessed as 1 assessment-assessed parcel
of personal property and is located within a single assessing unit.

(d) A single petition may include both real and personal property, if the personal property is
located on the real property pareelorparcels at issue within a single assessing unit.

(3) Each petition shal-must contain all of the following information:

(a) The petitioner’s name;; legal residence or, in the case of a corporation, its principal office or
place of business;; mailing address, if different than the address for the legal residence or principal
place of business;; e-mat-email address;; and telephone number.

(b) The name of the opposing party or parties.

(c) A description of the matter in controversy, including the type of tax, the year-er—years
involved, and;-in-a-property-tax-appeal; all of the following information, if applicable:

(1) The parcel numbers of the properties being appealed; the properties’ addresses; the
county in which the properties are located; whether the properties are contiguous; and, for
each personal property parcel being appealed, the parcel number of the real property on
which that personal property is located and whether the personal property statement was
filed and, if so, when the statement was filed.

(ii) The present use of the property, the use for which the property was designed, and the
classification of property.

@(iii) Whether the matter involves any of the following:

(A) True cash value.

(B) Taxable value.

(C) Uniformity.

(D) Exemption.

(E) Classification.

(F) A combination of the areas specified in subparagraphs (A) to (E) of this paragraph.

(G) Special assessment.

(H) Non-property taxes, interest, and penalties.

@in(iv) For multifamily residential property, whether the property is subject to governmental
regulatory agreements and a subsidy and the type of subsidy involved.

(d) A statement of the amount or amounts in dispute, which—shalinelade including the
following, as applicable:

(1) Intaxable-value-contested-easesa-A statement indicating whether there is a dispute relative
to the value of an addition or a loss in contested cases involving a dispute as to a property’s
taxable value.

(1) In-nen—property-tax-appeals;a-A statement of the portion of the tax admitted to be correct,
if any, in non-property tax contested cases and a copy of the assessment, decision, or etherfinal
netiee-order being appealed attached to the petrtron

e(iii) dn—tro ' . . . . .
assessment—eentested—e&ses—a—A statement as to whether the matter in controversy has been
protested and, if applicable, the date of the protest in true cash value, taxable value, uniformity,
exemption, classification, or special assessment contested cases-and,—ifapplicable; the-date-of

t2)(e) The relief sought.
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sworn to and be—m—eempl—raﬂee—comply w1th apphcable statutes in equallzatlon, allocation, and
apportionment contested cases.

R 792.10229 Answers.

Rule 229. (1) The respondent shall-have file an answer or responsive motion within 28 days
from-after the date of service of the petition to-file-an-answer-orresponsive-metion-with noted
docket number. Failure to file an answer or responsive motion within 28 days may result in the
holding of the respondent in default and may, if the respondent fails to timely cure the default,
result in the conducting of a default hearing, as provided in R 792.10231.

(2) The answer shalk-must be writtento-fully-signed and advise the petitioner and the tribunal of
the nature of the defense-defenses. The answer must also and-shal-contain a specific admission
or denial of each material allegation in the petition. If the respondent is without knowledge or
information sufficient to form a belief as to the truth of an allegation, then the answer shall-must
so state and the statement shall-have-has the effect of a denial. If the respondent intends to qualify
or deny only a part of an allegation, then the answer shalb-must specify so much of the allegation
as is true and shal-qualify or deny only the remainder. In addition, the answer shall-must contain
a clear and concise statement of every ground on which the respondent relies and has the burden
of proof. Paragraphs of the answer shall-must be designated to correspond to paragraphs of the
petition to which they relate.

(3) An answer may assert as many defenses as the respondent may have against the claims raised
by the apetitioner. A defense is not waived by being joined with 1 or more other defenses. All
defenses not asserted in either the answer or by appropriate motion are waived, except for either
of the following defenses:

(a) Lack of jurisdiction.
(b) Failure to state a claim upon which relief may be granted.

(4) In-a-For special assessment contested ease-cases, the answer shal-must specify the statutory
authority under which the special assessment district was created and a copy of the resolution
confirming the special assessment roll must be submitted concurrently with the answer.

(5) For non-property tax contested cases, a copy of the final assessment, decision, or order
being appealed must be submitted concurrently with the answer.

(6) For contested tax bill contested cases, the answer must specify the date the contested tax
bill was mailed.

R 792.10231 Defaults;~default-hearing”defined;-dismissals-failure to appear; withdrawals;

transfers.

Rule 231. (1) If a party has failed to plead;-appear; or otherwise proceed as provided by these
rules or the-a tribunal order, the tribunal may, upon motion or its own initiative, hold that party in
default. A party held in default shall cure the default as prov1ded by the order holdmg the party in

t—he—t-l‘-l-bﬂﬁa-l- Fallure to cure the eempl—y%wth—aﬂ—efder—ef—default may result in the d1sm1ssa1 of the
contested case or mayeresul—t—m—the conductlng of a default hearmg—as—p;ewded—m—ﬂa&s—ﬂe
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partys—witnesses—If a petitioner fails to appear for a scheduled proceeding other than a
prehearing conference or a non-property tax scheduling conference, after a properly served
notice of the proceeding, the tribunal shall issue an order holding the petitioner in default
and, if the default is not timely cured, may dismiss the contested case. If a petitioner fails to
appear for a scheduled prehearing conference or scheduled non-property tax scheduling
conference, after a properly served notice of the conference, the tribunal may conduct the
conference without the participation of the petitioner or issue an order holding the petitioner
in default and, if the default is not timely cured, may dismiss the contested case.

(3) If the respondent fails to appear for a scheduled proceeding other than a prehearing
conference or non-property tax scheduling conference, after a properly served notice of the
proceeding, the tribunal shall issue an order holding the respondent in default and, if the
default is not timely cured, may conduct a default hearing. If the respondent fails to appear
for a scheduled prehearing conference or scheduled non-property tax scheduling conference,
after a properly served notice of the conference, the tribunal may conduct the conference
without the participation of the respondent or issue an order holding the respondent in
default and, if the default is not timely cured, may conduct a default hearing.

3)(4) A petition may be withdrawn upon a motion filed by the petitioner before the answer or
first responsive motion has been filed with the tribunal. Once the answer or first responsive motion
has been filed, a petition may be withdrawn upon motion filed by petitioner only if the other party
er-parties do not object to the withdrawal for substantive reasons. For purposes of this subrule,
a request for costs is not a substantive reason.

tr1buna1 may, upon motlon transfer a maﬁer—contested case pending in the entire tribunal to
the small claims division-by-erder.

R 792.10233 Applicability of prehearing and discovery procedures to equalization,
allocation, and apportlonment contested cases.
Rule 233. A he-The prehearing

and discovery procedures ﬁxed by R 792 10237 to R 792. 10247 do not apply to equalization,

allocation, and apportionment contested cases, unless otherwise previded-ordered by the
tribunal.

R 792.10237 Valuation disclosure; w1tness list.
Rule 237. (1) . c i i »

2)>-A party’s valuation disclosure in a property tax contested case shal-must be filed—with

submitted to the tribunal and exehanged-with-the opposing party-parties as provided-ordered by
the tribunal. However, a party may, if the party has reason to believe that the opposing party
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parties may not exchange a valuation disclosure as previded-ordered by the tribunal, submit a
valuation disclosure to the tribunal together with a motion and appropriate filing fee requesting the
tribunal’s leave to withhold the valuation disclosure until the-all opposing party—parties submit
their exchangesa-valuation diselosure-disclosures to-with that party.

3)(2) A party shall submit to the tribunal and the etherparty-er-opposing parties a prehearing
statement, as required by R 792.10247. The prehearing statement shal-must provide the ether
party-eropposing parties and the tribunal with the name and address of any person who may testify
at hearing and with-a general summary of the subject area of the-their testimony. A person who
is not disclosed as a witness shal-is not be-permitted to give-testimony-testify, unless;forgood
eatse-shows; the tribunal permits the testimony to be taken for good cause shown.

R 792.10239 Interrogatories to parties.

Rule 239. (1) A party to a contested case may serve upon all adverse parties written
interrogatories to be answered by the party to whom the interrogatories are directed.

(2) Interrogatories shall-must be answered separately and fully in writing under oath. If an
interrogatory is objected to, the reasons for objection shall-must be stated in place of an answer.
The answers shall-must be signed by the person making them and shal-contain information that
is available to the party served or that could be obtained by the party from its employees, agents,
representatives, or persons who may testify on the party’s behalf. The party to whom the
interrogatories are directed shall serve a copy of the answers on the party or the party’s attorney
or authorized representative submitting the interrogatories and on all other parties or their attorneys
or authorized representatives within 28 days after service of the interrogatories.

(3) If any of the interrogatories have not been answered within the time specified under subrule
(2) of this rule, then the tribunal, on motion and for good cause shown, may issue an order
compelling a response.

(4) To the extent that answers are admissible as evidence before the tribunal, answers to
interrogatories may be used against the party making them, and an adverse party may introduce an
answer that has not been previously offered in evidence by a party.

(5) A person who answers interrogatories is not the witness of the party who submits the
interrogatories.

(6) By tribunal order, interrogatories may be limited, as justice requires, to protect the answering
party from annoyance, expense, embarrassment, oppression, or violation of a privilege.

(7) A party who has given a response that was complete when made is not under a duty to
supplement the response to include information thereafter acquired, unless previded-ordered by
the tribunal, except as follows:

(a) To supplement the response with respect to any question directly addressed to the identity
and location of persons having knowledge of discoverable matters, or the identity of each person
expected to be called as a witness at the hearing, the subject matter on which the witness is expected
to testify, and the substance of the witness’s testimony.

(b) To amend a prior response that the party knows was incorrect when made based on
information obtained by the party, or to amend a prior response that was correct when made, but
that is no longer true and failing to amend the response is, in substance, a knowing concealment.

R 792.10243 Requests for production of documents and tangible things for inspection,
copying, or photographing; inspection of property.
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Rule 243. (1) A party to a contested case may serve upon another party a request to produce or
permit the inspection and copying or photographing, by or on behalf of the requesting party, of
any designated documents, papers, books, records, accounts, letters, photographs, objects, or
tangible things, which are not privileged, which come within the scope of discovery permitted by
rele-MCR 2.302(B)-efthe Michigan-eourtrales, and which are in the party’s possession, custody,
or control.

(2) A party to a contested case may serve upon another party a request to permit entry and
inspection of the property under appeal by or on behalf of the requesting party.

(3) A party upon whom a request is served under subrule (1) or (2) of this rule shall serve a copy
of the response to the request on the party or party’s attorney or authorized representative
submitting the request and on all other parties within 28 days ef after service of the request.

(4) If a party upon whom a request is served under subrule (1) or (2) of this rule does not comply
with the request, then the tribunal may, upon motion or its own initiative, order the party to do
either of the following:

(a) Produce or permit the inspection and copying or photographing, by or on behalf of the
requesting party, of any designated documents, papers, books, records, accounts, letters,
photographs, objects, or tangible things, which are not privileged and come within the scope of
discovery permitted by rule-MCR 2.302(B)-ef-the Michigan—eourt+ules, and which are in the
party’s possession, custody, or control.

(b) Permit entry and inspection of the property under appeal.

(5) The order may specify the time, place, and manner of making the production or permitting
the inspection and copying or photographing of any designated documents, papers, books, records,
accounts, letters, photographs, objects, or tangible things or entry and inspection of the property
under appeal The order may prescrlbe other terms and condltlons as are just.

€A If the party or person claims that the item is not in his;-her-erits-their possession or control
or that he;sheorit-does-they do not have information calculated to lead to discovery of the item’s
whereabouts, then he;she;eritthey may be ordered to submit to examination before a-the tribunal
member-or to other means of discovery regarding the claim.

R 792.10245 Consequences of refusal to make discovery.
Rule 245. If a party refuses to comply with an order issued under R 792.10239(3) or R
792.10243(4), then the tribunal may, upon a motion, hold that party in default or issue other

orders in regard to the refusal as justice requires-er-as-provided-nR79210231.

R 792.10247 Prehearing conferencejeint-hearingand-consolidation.
Rule 247. (1) Except as provided by R 792.10233 or as otherwise provided-ordered by the

tribunal, a prehearing conference shal-must be held in all contested cases before-pending in the

entire trlbunal—fer—sehedkﬂmg—a—he&%m-g—m—th%eeﬂtested—ease

) har efore-the : wise-provi
tr—}buﬁai—eaeh—Each party shall submlt ﬁ-l%aﬁd—%ehaﬂg%a prehearmg statement m—a—fe%m
determined-as ordered by the tribunal. The prehearing statement must be signed, and on a
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form made available by the tribunal or in a written form that is in substantial compliance
with the tribunal’s form.

(3) The purposes of the prehearing conference are as follows:

(a) To specify, in a property tax appeal, the present use of the property, the use for which the
property was designed, and the classification of the property.

(b) To specify all sums in controversy and the particular issues to which they relate.

(c) To specify the factual and legal issues to be litigated.

(d) To consider the formal amendment of all petitions and answers or their amendment by
prehearing order, and, if desirable or necessary, to order that the amendments be made.

(e) To consider the consolidation of petitions for hearing, the separation of issues, and the order
in which issues are to be heard.

(f) To consider all other matters that may aid in the disposition of the contested case.

(4) The administrative law judge who conducts the prehearing conference shall prepare, and
cause to be served upon the parties or their attorneys or authorized representatives, not less than
14 days in advance of hearing, an order summarizing the results of the conference specifically
covering each of the items stated in this rule and R 792.10114. The summary-efresults-order
controls the subsequent course of the contested case unless modified at or before the hearing by
the tribunal to prevent manifest injustice.

(5) When a contested case is ready for a prehearing as-determined-by—the-tribunal-conference,
the elerk—shal-tribunal shall schedule the contested case for a prehearing conference at a date
and time and-plaee-to be designated by the tribunal or shall-place the contested case on a prehearing
general call.

(6) Netice—If a prehearing conference is scheduled, notice of the date; and time of the
prehearing conference and-place-the manner for the conducting of the prehearing conference,
including, but not limited to, shall- by telephone, by video conference, or in-person, shall-must
be provided to the parties not less than 28 days before the date of the prehearing conference, unless
otherwise previded-ordered by the tribunal.

(7) Fhe-elerkshall-send-If a contested case is placed on a prehearing general call, notice of
the prehearing general call and-sehedulingordershall-must be provided to al-the parties whese
case-is-placed-on-theprehearinggeneral-eall-not less than 28 days before the commencement of
the prehearing general call, unless otherwise ordered by the tribunal. The notice shall-must set
forth the time period in which the prehearing conference will be held and the dates for the filing
and-exchange-submission of valuation disclosures, prehearing statements, and the closure of
discovery.

(8) If a party fails to comply with the order scheduling the prehearing conference or a
prehearing general call order, the prehearing conference must commence as a show cause
hearlng to pr0V1de the party with an opportumty to _]llStlfy their fallure to comply w1th the

R 792.10249 Stipulations.
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Rule 249. (1) A consent judgment may be entered upon submission of a stipulation with
appropriate fee, if the stipulation meets all of the following:

(a) It was filed after the filing of a petition and answer.

(b) It is signed by all parties or their attorneys or authorized representatives-and-the-stipalation.

(c) It addresses issues over which the tribunal’s authority is properly invoked.

(d) It is found to be acceptable to the tribunal. The stipulation shal-must be on a form made
available by the tribunal or shall-be-in a written form that is in substantial compliance with the
tribunal’s form.

(2) If a party submits a stipulation by email, the party shall pay the fee required for the
filing of the stipulation within 14 days after the date the stipulation was emailed. If a party
submits the stipulation at the hearing and the hearing is conducted at a site other than the
tribunal’s office, the party shall pay the fee required for the filing of the stipulation within
14 days after the hearing date. If the hearing is conducted at the tribunal’s office, the party
shall pay the required filing fee upon submission of the stipulation. Failure to pay the
required filing fee may result in the issuance of a notice of no action, an order holding the
party in default, or the denial of the stipulation.

R 792.10251 Hearings.

Rule 251. (1) When a contested case is ready for hearing, the elerkshall-sehedule-the-matterfor
tribunal shall issue a notice of hearing. The notice of hearing must indicate the date, time, and
video link for the conducting of a hearing by video conference or the date, time, and place
location of the hearing for the conducting of a hearing in-person, as te-be-designated by the
tribunal. The elerkshal-tribunal shall send the notice of the-time;-date,andplace-hearing wil-be
sent-to the all-parties or their attorneys or authorized representatives not less than 28 days before
the date of the hearing, unless otherwise previded-ordered by the tribunal.

(2) The tribunal may, on motion or its own initiative, adjourn a hearing.

R 792.10253 Subpoenas.

Rule 253. (1) On written request ef-signed by a party to a contested case, the tribunal;-threugh
the-elerls shall, as provided by section 36 of the tax tribunal act, MCL 205.736, issue subpoenas
for the attendance and testimony of witnesses and, if appropriate, the production of evidence at
hearing or deposition, including, but not limited to, books, records, correspondence, and
documents in their possession or under their control.

(2) A party may serve a subpoena by mating-mail or personal delivery-as-provided-byrule 2105
of the Michigan-ecourt rules. However—a-A party may not serve a subpoena less than 3 business
days before a scheduled hearing or deposition, unless otherwise previded-ordered by the tribunal.

(3) Proceedings to enforce a subpoena may be commenced in the circuit court for the county in
which the hearing is held. For purposes of this subrule, a video-conference hearing is
considered to be held in Ingham County.

R 792.10255 Conduct of hearings.

Rule 255. (1) All hearings before the entire tribunal shall-must be recorded either electronically
or stenographically, or both, in the discretion of the tribunal.

(2) Without leave of the tribunal, a witness may not testify as to the value of property without
submission of a valuation disclosure signed by that witness and containing that witness’ value
conclusions and the basis for those conclusions. This requirement does not preclude an expert
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witness from rebutting another party’s valuation evidence. The expert witness may not;-hewever;
testify as to the value of the property at issue unless the expert witness submitted a valuation
disclosure signed by that expert witness.

(3) If a witness is not testifying as to the value of property or as an expert witness, then their his
er-her-testimony in the form of opinions or inferences shal-be-is limited to opinions or inferences
that are rationally based on the perception of the witness and that are helpful to a clear
understanding of their his-erher-testimony or the determination of a fact in issue, as provided in

rie-MRE 70 |-ofthe Michicanrilesofevidence.

R 792.10257 Rehearings or reconsideration.

Rule 257. (1) The tribunal may order a rehearing or reconsideration of any decision or order upon
its own initiative or the-motion efany-party-filed within 21 days ef after the entry of the decision
or order sought to be reheard or reconsidered.

(2) No response to the motion may be filed and there is no oral argument, unless otherwise
previded-ordered by the tribunal.

R 792.10259 Witness fees.

Rule 259. A witness who is summoned to a hearing, or whose deposition is taken, shall receive
the same fees and mileage as witnesses in the state’s circuit courts-efthe-state. A witness shall not
be required to testify until the fees and mileage provided for have been tendered to them him-or
ker-by the party at whose instance they were he-or-she-hasbeen-subpoenaed.

SUBPART C. MATTERS BEFORE SMALL CLAIMS DIVISION

R 792.10261 Scope.

Rule 261. The rules in subparts A and C of this subpart govern practice and procedure in all
contested cases pending in the small claims division and shal-be-are known as the small claims
rules. If an applicable small claims rule does not exist, then the entire tribunal rules govern, except
for rules that pertain to discovery, which, in the small claims division, is by leave of the tribunal
only.

R 792.10263 Jurisdiction.

Rule 263. (1) A preperty—tax—appeal-petition—econtesting-contested case disputing a property’s
state equalized or taxable value may be heard in the small claims division if any 1 of the following
properties is exclusively involved:

(a) Real property classified as residential real property under section 34c of the general
property tax act, 1893 PA 206, MCL 211.34c.

(b) Real property thathas-a-prineipal residence-exemption;-as-providedin-exempt under section
7cc of the general property tax act, 1893 PA 206, MCL 211.7cc.

(c) Real property classified as agricultural real property under section 34c of the general
property tax act, 1893 PA 206, MCL 211.34c.

(d) Real property with less than 4 rental units.

(e) Any other property where the value in contention is not more than the amount provided by
section 62 of the tax tribunal act, MCL 205.762.
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(2) A contested case disputing a non-property tax appeal-petitton-matter may be heard in the
small claims division if the amount of tax in dispute is not more than the amount provided by
section 62 of the tax tribunal act, MCL 205.762, exclusive of interest and penalty charges.

(3) A property-tax-appealpetition-contesting-contested case disputing a special assessment may
be heard in the small claims division if the amount of the special assessment in dispute is not more
than the amount provided by section 62 of the tax tribunal act, MCL 205.762.

R 792.10265 Records.
Rule 265. (1) A formal transcript shal-may not be taken for any eentested—ease—hearing
conducted in the small claims division, unless otherwise provided by the tribunal.

(2) An informal transcript of a eentested-ease-hearing conducted in the small claims division is
not a record of the preeeeding-hearing, unless otherwise previded-ordered by the tribunal.

R 792.10267 Fees.

Rule 267. (1) There is no fee for the filing of a property tax appeal petition;& or motion;-er-a
stipulation—for—entry—ofconsentjudgment in a small claims division preceeding—contesting
contested case disputing a property’s state equalized or taxable value or exemption from ad
valorem taxation, if the property has, at the time of the filing of the petition, a principal residence
exemption of at least 50% for all tax years at issue.

(2) There is no fee for the filing of a property tax appeal petition;a or motions;-era-stiptlationfor
entry—ofconsentjudgment—in a small claims division preeceeding—econtesting—contested case
disputing the denial of a poverty exemption or disabled veterans exemption-ealy.

(3) For all other small claims appeals-contested cases, the following fees shal-must be paid to
the elerkupen-tribunal for the filing of all petitions and motions in each contested case. If a
petition or motion is filed by mail, delivery, or through the tribunal’s e-filing system, the fee
must be paid upon filing. If a motion is filed by email, the fee must be paid within 14 days
after the date of the emailed filing. For purposes of this rule, a motion includes a stipulation
for entry of a consent judgment. The fees are, unless otherwise ordered by the tribunal, as
follows:

(a) The fee for filing a property tax appeal petition contesting a property’s state equalized or
taxable value or exemption from ad valorem taxation for property elassifted—defined as
residential real-property under section 762 of the tax tribunal act, MCL 205.762, is 50% of the
filing fee provided in R 792.10217(a). If the petition contains multiple, contiguous parcels of
property owned by the same person, there shall-be-is an additional $25.00 fee for each additional
parcel, not to exceed a total filing fee of $1,000.00. For purposes of this subdivision, the
contiguous parcels must be located in a single assessing unit.

(b) The fee for filing a property tax appeal petition contesting a property’s state equalized or
taxable value or exemption from ad valorem taxation for property that is not elassified—defined
as residential real-property under section 762 of the tax tribunal act, MCL 205.762, is the fee
provided in R 792.10217(a).

(c) The fee for filing a property tax appeal petition contesting the denial of a principal residence
or qualified agricultural exemption is $25.00.

(d) The fee for filing a property tax appeal petition contesting a special assessment or a non-
property tax appeal petition is $100.00.

(e) The fee for filing a property tax appeal petition contesting the classification of property is
$75.00.
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—)-The fee for filing a motion for immediate consideration or a motion for summary disposition
or partial summary disposition is $50.00.

©)(g) The fee for filing a motion to withdraw a petition or a motion to have the hearing
conducted on the file, by telephone, by video conference, or in-person for the moving party
is $0.00.

&(h) The fee for the filing of a stipulation or motion by an attorney or authorized representative
who has entered an appearance in a proceeding to withdraw from or be substituted for in that
proceeding is $0.00.

(i) The fee for the filing of a stipulation agreeing to participate in mediation is $0.00.

(j) The fee for the filing of all other motions is $25.00.

(k) The fee for the filing of multiple motions in a single document is the largest fee that would
ha*ebeen—be charged 1f each m0t10n had—been-ls ﬁled separately

—3)-The appeal for each subsequent year for whrch an assessment has been established is
added automatically to the petition for an assessment dispute as to the valuation or exemption of
property at the time of heanng For purposes of this subrule afa subsequent tax year assessment
has-been-is established ence-the i ; v Aareh

ef—rewew—meet}n-g—by Aprll 1 of that tax year

R 792.10273 Transfers.

Rule 273. (1) A party may, by motion filed with the tribunal and served on netice—te-the
opposing party-er-parties, request a transfer of the contested case from the small claims division to
the entire tribunal.

(2) If the motion is filed with the tribunal after the notice of hearing in the contested case has
been issued by the tribunal, the parties shall appear at the hearing and be prepared to conduct the
hearing, unless otherwise provided-ordered by the tribunal.
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(3) If the request is granted, the moving party shall pay all entire-tribunal filing fees and any
reasonable costs that the tribunal determines may be incurred by the opposing party or parties
as a direct result of the transfer;unless-otherwiseprovided-by-the-tribunal.

(4) With the permission of the petitioner, the tribunal may refer a contested case properly pending
in the small claims division to the entire tribunal.

R 792.10275 Appearance and representatlon

Rule 275. (1) Pe aily appea
a-dismissat-of the-contested-ease:

2)-The tribunal may, upon request-ef-aparty-a motion filed with the tribunal and served on the
opposing parties not less than 28 days before the hearing scheduled in that-a contested case,
conduct a-the hearing #+-the-absence-ofa-on the file for the moving party. If ahearingisconduected
with-aparty-being-absent-the motion is granted, then-the tribunal shall render a decision based
on the testimony provided by the opposing party-er-parties at the hearing, if any, and all pleadings
and written evidence properly submitted by all parties not less than 21 days before the date of the
scheduled hearing or as otherwise previded-ordered by the tribunal-under R-79210287(1H).

(2) The tribunal may, upon motion filed with the tribunal and served on the opposing
parties not less than 28 days before the hearing scheduled in a contested case, conduct a
hearing by telephone, by video conference, or in-person for the moving party.

R 792.10277 Commencement of proceedings.
Rule 277. (1) The petition shal-must be on a form made available by the tribunal-ershal-be-in-a
. ; batisincul ol I b the tribunal’s form.
(2) The petition shal-must be signed and set forth the-a clear and concise statement of facts
upon which the petitioner relies in making petitioner’s claim for relief.
(3) For property tax contested cases, a copy of the notice er-actiontakenby-thelocal-board-of
review-giving rise to the appeal, including, but not limited to, notice of board of review action,
notice of taxable value uncapping, or notice denying a principal residence exemption, shal

must be attached-submitted with the petition. Eerspecial-assessment proceedings,acopy-ofthe
resolution—confirming —the—speeialassessment—rol—shallbe—attached—For non-property tax

proceedings contested cases, a copy of the final assessment, decision, retice-or etherorder being
appealed shaH must be a%t&ehed—submltted w1th the petltlon

R 792.10279 Answers.

Rule 279. (1) An answer to a petition shal-must be filed with the tribunal and-served-eon-the
oppesingparty-or-parties-within 28 days after the tribunal serves the notice of docket number on
the respondent. Failure to file and-serve-the answer as required by this rule may result in the holding
of respondent in default, as provided by R 792.10231.

(2) The answer shall-must be on a form made available by the tribunal-ershall-be-in-theform-of

(3) The answer shall-must be signed and set forth the-a clear and concise statement of facts
upon which the respondent relies in defense of the matter.
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special assessment contested

cases, the answer shal-must spec1fy the statutory authorlty under which the special assessment
district was created and a copy of the resolution confirming the special assessment roll shal-must

be attaeheel—submltted with the answer. —Fer—ﬂeﬂ—pfepent{fta*eentested—e&ses—a—eep%eﬁthe—ﬁﬂa%

trlbunal shall issue a notlce to all parties upon the filing of the answer mdlcatlng that the
answer is filed and that the contested case is ready for the scheduling of a hearing.

R 792.10281 Stipulations.

Rule 281. (1) A consent judgment may be entered upon submission of a stipulation with an
appropriate fee, if the stipulation meets all of the following:

(a) Is filed after the filing of a petition and answer.

(b) is-Is signed by all parties or their attorneys or authorized representatives.-and-the-stipulation

(c¢) Addresses issues over which the tribunal’s authority has been or may be properly
invoked.

(d) is-Is found to be acceptable to the tribunal. The stipulation shal-must be on a form made
available by the tribunal or shall-be-in a written form that is in substantial compliance with the
tribunal’s form.

(2) If a party submits a stipulation by email, the party shall pay the fee required for the
filing of the stipulation within 14 days after the date the stipulation is emailed. If a party
submits a stipulation at the hearing and the hearing is conducted at a site other than the
tribunal’s office, the party shall pay the fee required for the filing of the stipulation within
14 days after the hearing date. If the hearing is conducted at the tribunal’s office, the party
shall pay the required filing fee upon submission. Failure to pay the required filing fee may
result in the issuance of a notice of no action, an order holding the party in default, or the
denial of the stipulation.

R 792.10283 Hearing sites; accessibility; accommodations.

Rule 283. (1) For property tax contested cases, the hearing may be conducted telephonically, by
video conferencing, or in-person. If the hearing is in-person, the hearing shalb-must be conducted
in the county in which the property is located or in a county contiguous to the county in which the
property is located or at a site agreed upon by the parties and approved by the tribunal. A-An in-
person rehearing by a tribunal member shall-must be at a site to be determined by the tribunal.
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(2) For non-property tax contested cases, the hearing may be conducted telephonically, by video
conferencing, or in-person. If the hearing is in-person, the hearing shall-must be conducted at a
site to be determined by the tribunal.

(3) For all contested cases, a-~video-conference-or-an in-person hearing shalb-must be conducted
in a location that is accessible to mobility-impaired individuals. Accessible parking shal-must
also be available.

(4) A person who has a disability and who needs to be accommodated for effective participation
in a hearing shall contact the tribunal in writing or telephonically not less than 7 days before the
scheduled hearing date.

R 792.10285 Notice of hearing.

Rule 285. Notice shal-must be sent to the parties or their attorneys or authorized representatives
not less than 45 days before the hearing, unless otherwise ordered by the tribunal.efthe-time
and-date-of the hearing; The notice must include the following information:

(a) The time and date of the hearing.

(b) The manner for the conducting of the hearing, including, but not limited to, by

telephone, by video conference, or in-person.;iftelephonie;and the-time,-dateand place-ofthe
licaring. il by vidco conlerence or

(c) If the hearing is in-person, the location of the hearing-netless—than45-daysbefore-the
hearine_unl | . tered by the tribunal

R 792.10287 Evidence.

Rule 287. (1) A copy of all evidence, other than rebuttal evidence, to be offered in support of
a party’s contentions shall-must be filed with the tribunal and served upen-on the opposing party
er-parties not less than 21 days before the date of the scheduled hearing, unless otherwise provided
ordered by the tribunal. Failure to comply with this subrule may result in the exclusion of the
valuation disclosure or other written evidence at the time of the hearing because the opposing party
er-parties may have been denied the opportunity to adequately consider and evaluate the valuation
disclosure or other written evidence before the date of the scheduled hearing. If a valuation
disclosure or other written evidence is excluded, the tribunal shall indicate the basis of the
exclusion in the decision.

(2) Service of the evidence shall-must be made on the opposing party-erparties unless an attorney
or authorized representative has entered an appearance in the contested case on behalf of that-an
opposing party er—parties—and then service shall-must be made on the attorney or authorized
representative for that party.

(3) If a party wishes to submit rebuttal evidence to the tribunal and the opposing parties
less than 21 days before the date of a scheduled hearing, the party shall, if the hearing is in-
person, bring multiple copies of that evidence to the hearing, including 1 copy for the
presiding judge and 1 copy for each opposing party. If the hearing is by telephone or video
conference, the party shall submit the evidence to the tribunal and the opposing parties by
email in advance of the commencement of the hearing.

R 792.10289 Exceptions; filing of exceptions; “good cause” defined; service of exceptions;

loecation-ofrehearing rehearings.

Rule 289. (1) A party may submit exceptions to a decision by a referee or an administrative law
judge, other than a tribunal member, by filing with the tribunal and serving on the opposing
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parties the exceptions with pal-an Ag § 10 For-parties-within
20 days ef-after the entry of the d601s10n The exceptlons must be SIgned and are limited to the
evidence submitted prierte-before or otherwise admitted at the hearing and any matter addressed
in the proposed opinion and judgment and shall-demonstrate good cause as to why the decision
should be adopted, modified, or a rehearing held. Ferpurpeses-of-As used in this subrule, “good
cause” means error of law, mistake of fact, fraud, or any other reason the tribunal considers
sufficient and material.

(2) The opposing party-erparties may file with the tribunal and serve on all other parties a
response to the exceptions within 14 days ef-after the service of the exceptions on those parties
thatparty. The response must be signed.

(3) Service of the exceptions or a response shalb-must be made on the opposing party-erparties.
wnless If an attorney or authorized representative has entered an appearance in the contested case
on behalf of thatthe opposing party-erparties,and-then service shalb-must be made on the attorney
or authorized representative for the opposing parties.

(4) The party whe that files exceptions or a response shall also file with-the-tribunal,-er-inelude
as-a-part-oef the-exeeptions-orrespense;-a proof of service or statement attesting to the service of
the exceptions or response on all other the-eppesingparty-erparties or their attorney or authorized
representative. The statement shall-must specify who was served with the exceptions or response
and the date and method by which the exceptions or response was served. If no statement
attesting to the service of the exceptions or response is filed, the tribunal shall issue a notice
of no action. If the statement is filed within the time period provided in the notice of no action
described in R 792.10221(11), action shall be taken on the exceptions or response.

(5) A rehearing, if held, shall be conducted by a tribunal member in a manner to be determined
by the tribunal and may be limited to the evidence considered at the hearing.

SUBPART D. MEDIATION

R 792.10291 Scope.

Rule 291. The rules in this subpart govern mediation in all contested cases pending in the
tribunal and are known as the mediation rules. If an applicable mediation rule does not exist,
the rules in subparts A, B, and C and MCR 2.411 and 2.412 govern.

R 792.10293 Mediation; referral to mediation; selection of mediator.

Rule 293. A contested case may be referred to mediation by order of the tribunal if all of
the following apply:

(a) The parties file a stipulation agreeing to participate in mediation.

(b) The stipulation designates a mediator selected from the list of mediators certified and
published by the tribunal.

(¢) The stipulation specifies that the selected mediator has disclosed any potential basis for
disqualification.

(d) The stipulation specifies that the parties and the selected mediator have agreed to the
compensation of the mediator and the payment of that compensation.

R 792.10295 Scheduling; conduct of mediation; completion of mediation.
Rule 295. (1) The order referring a contested case to mediation must address all proceedings
and deadlines previously scheduled by the tribunal in that contested case and specify the
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time within which the mediation is to be completed. The substitution of a mediator must not
extend the time within which mediation is to be completed unless otherwise ordered by the
tribunal.

(2) Mediation must be conducted as provided by MCR 2.411(C)(2).

(3) Within 7 days after mediation is completed, the mediator shall advise the tribunal of the
completion by filing a mediation status report. The report must be on a form made available
by the tribunal.

(4) If a contested case is settled through mediation, the parties shall file a stipulation for
entry of consent judgment with appropriate filing fee and a consent judgment may be
entered if the stipulation is found to be acceptable to the tribunal.

R 792.10297 Mediators; standards of conduct; eligibility; application fee; list of mediators;
removal, rejection, and reconsideration.

Rule 297. (1) A mediator has no authoritative decision-making power to resolve a contested
case before the tribunal in mediation.

(2) A mediator shall comply with the standards of conduct for mediators as provided under
MCR 2.411(G).

(3) An individual desiring to be certified as a mediator shall file a mediation application
with the tribunal. The application must be on a form made available by the tribunal.

(4) An individual is eligible to be a mediator if both of the following requirements are met:

(a) The individual has 5 years of state and local tax experience, and that experience has
occurred within the 7 years immediately preceding the submission of the application.
(b) The individual is qualified as a general civil mediator under MCR 2.411(F)(2) and (4).

(5) An individual that files an application and pays the application fee may be certified, if
eligible, and placed on a published list of mediators for a period of 1 year at which time the
individual shall reapply in the same manner as a new individual.

(6) The fee for the filing of an application to be certified as a mediator is $50.00.

(7) The tribunal shall review all applications and compile a list of certified mediators at
least quarterly and publish the list of mediators on the tribunal’s website.

(8) The mediator list must include all of the following:

(a) The hourly rate charged by each certified mediator for their mediation services.

(b) The type of tax the mediator is certified to mediate.

(c) A summary of the certified mediator’s experience and training as a mediator.

(d) The forum or forums in which the mediator is certified to practice.

(9) The tribunal may remove a certified mediator from the list of mediators as provided by
MCR 2.411(E)(4).

(10) If an individual files an application and pays the application fee but is not certified as
a mediator or is removed from the list of mediators, the individual may file a motion seeking
reconsideration of the rejection or removal. The motion must be considered by the tribunal
chair.

PART 4: PUBLIC SERVICE COMMISSION
PRACTICE AND PROCEDURE BEFORE THE COMMISSION

SUBPART A. GENERAL PROVISIONS
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R 792.10402 Definitions.
Rule 402. As used in this part:

(a) "Applicant" means ene a person whe that applies, requests, or petitions for permission,
authorization, or approval.

(b) "Commission" means the Michigan public service commission.

(c) "Complainant" means esre a person whe that files a complaint pursuant to these rules.

(d) "Complaint" means an initial pleading filed by a complainant.

(e) “Director of the regulatory affairs division” means the commission employee assigned
to manage the executive secretary and administrative law specialists advising the
commission.

(f) “Document” means a record produced on paper or a digital image of a record originally
produced on paper or originally created by electronic means, the output of which is readable
by sight and can be printed on paper.

(g) “Electronic filing” means the process of submitting a document over the internet to the
commission in accordance with the e-docket instructions available on the commission’s
website.

(h) “Electronic service” means the serving of any document by email in accordance with
MCR 2.107(C)(4).

(i) “Electronic signature” means an electronic sound, symbol, or process, attached to or
logically associated with a record and executed or adopted by a person with the intent to sign
the record.

(j) "Intervenor" means ene a person permitted to intervene in a proceeding pursuant to these
rules.

H(k) "Party" means a person by or against whom a proceeding is commenced or a person whe

that is permitted to intervene;-a-person-who-pretests-an-applicationfor metor-ecarrier-authority; or
the staff of the commlssmn in any proceedmg in which the staff partlclpates Partiesto—a

ég}(l) "Person" means any of the followmg entities:
(1) A natural person.
(i1) Corporation.
(i11) Municipal corporation.
(iv) Public corporation.
(v) Body politic.
(vi) Government agency.
(vii) Association.
(viii) Partnership.
(ix) Receiver.
(x) Joint venture.
(xi) Trustee.
(xii) Common law or statutory trust guardian.
(xiii) Executor.
(xiv) Administrator.
(xv) Fiduciary of any kind.
(xvi) Staff.
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@n(m)"Pleading" means any of the following:

(1) An application, petition, complaint, or other document requesting initiation of a proceeding
before the commission.

(i1) An answer to a document described in paragraph (i) of this subdivision.

(ii1) A reply to an answer described in paragraph (ii) of this subdivision.

(iv) A petition to intervene or the staff's written appearance or notice of intention to participate.

(v) An objection to a petition to intervene.

(vi) A motion or a response to a motion.

(vii) A petition to reopen a proceeding or a response to a petition to reopen a proceeding.

(viii) A petition for rehearing or a response to a petition for rehearing.

(ix) A petition for clarification or a response to a petition for clarification.

(n) "Presiding officer" means the administrative law judge assigned by the hearing system or
other person assigned by the commission to preside over and hear a proceeding or part of a
proceeding held before the commission. The commission or a commissioner is a presiding officer
only when it or he-ershe they preside over and hears a proceeding or part of a proceeding.

(o) "Prima facie case" means a case in which, assuming all the facts in the complaint are true,
the complainant is requesting a remedy that is within the jurisdiction of the commission to grant.

d9(p) "Proof of publication" means an affidavit stating the facts of publication, including the
date, publication, and manner of publication with a copy of the publication attached.

B(q) “Proof of service" means an affidavit stating the facts of service, including the date, place,
and manner of service and the parties served.

M) "Drnta ! moto 10

&(r) "Respondent" means one against whom a complaint is filed or against whom an
investigation, order to show cause, or other proceeding on the commission's own motion is
commenced and a utility rendering the same kind of service within a municipality or part of a
municipality proposed to be served by another utility in a proceeding under the provisions of R
792.10447.

te)(s) "Secretary" means the person designated by the commission as its executive secretary or,
in the absence of the secretary, the person designated by the commission as its acting secretary.

p)(t) "Staff" means an employee or employees of the commission other than the presiding
officer and commissioners.

R 792.10403 Applicability; construction.

Rule 403. (1) These rules govern practice and procedure in all proceedings before the
commission, except as otherwise provided by statute or these rules. In areas not addressed by these
rules, the presiding officer may rely on appropriate provisions of the eurrently-effeetive Michigan
court rules.

(2) These rules shall be liberally construed to secure a just, economical, and expeditious
determination of the issues presented.

R 792.10404 Information, documents, and communications.

Rule 404. (1) Pleadings and other documents shal-be-in—writing-and shall must conform to all
requirements of these rules. The secretary, upon reasonable request, shall provide advice about the
form of pleadings and other documents to be filed in a proceeding.
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(2) Except for confidential documents and filings addressed under subpart E of these rules,
P—pleadmgs and other documents ﬁled w1th the commlssmn shal—l—must be pr—m{ed—typew*men—e%

bykﬂ&e—eeims&eﬂ—ﬁs—seefe%&ﬁl—er—ﬂ&e—pfe&dmg—eﬁeef electronlcally filed, searchable, and
able to be copied and pasted.

R 792.10405 Pleadings; verification and effect; adoption by reference; signature of

attorney.

Rule 405. (1) Unless otherwise provided by these rules, statute, or commission order, a pleading
need not be verified or accompanied by an affidavit.

(2) Statements in a pleading may be adopted by reference when they are clearly identified and a
copy is attached.

(3) Every pleading of a party represented by an attorney shall must be signed or electronically
signed by an attorney of record. A party who is not represented by an attorney shall sign or
electronically sign the pleading.

(4) If a pleading is not signed, it shal-be is subject to rejection by the presiding officer or the
commission unless it is signed promptly after the omission is called to the attention of the pleader.

(5) The signature or electronic signature of an attorney or party, whether or not the party is
represented by an attorney, constitutes a certification by the signer of all of the following:

(a) He-orshe The signer has read the pleading.

(b) To the best of his—erher the signer's knowledge, information, and belief formed after
reasonable inquiry, the pleading is well-grounded in fact and is warranted by existing law or a
good faith argument for the extension, modification, or reversal of existing law.

(c¢) The pleading is not interposed for any improper purpose, such as to harass or cause
unnecessary delay or needless increase in the cost of the proceeding.

(6) If an application requests ex parte relief from the commission, the application must
include “ex parte” in its title.

(7) Parties to a proceeding shall designate themselves as applicants, complainants,
intervenors, respondents, or staff according to the nature of the proceeding and the
relationship of the parties.

R 792.10406 Filing and service of documents.

Rule 406. (1) Pleadings and other documents are filed with the commission by filing with the
secretary. Except as provided in subpart E of these rulesbnless and except as otherwise
provided by statute or order of the commission or presiding officer, the filing and service of
notices, pleadings, motions, and other documents er—eepies required to be filed or served in a
proceedlng shall must be made electromcally m—&eeefd-aﬁewﬂa—th%e—deekets—&ser—maiwal—w&h

(2) Unless otherwise prov1ded by rule or statute, the date of filing is the date the pleading or other
document is received by the commission if-depesited-with-the United-Statespeostalserviee. If filed

electronically, the date of filing is the date that a complete and compliant document is
submitted in determined-in—-acecordance—with-the e-dockets system user—manual. The date of
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service is the date it is deposited with the United States Postal Servicepestal-serviee for first-class
mailing or courier delivery service or is delivered #—persen; in-person, unless otherwise
provided by the commission;—H—depesited—with—theUnitedStates—peostalserviee. If served
electronically vta-e-matil, the date of service is the date the e-mail-email is sent. To be considered
timely, a document must be filed and served by 11:59 p.m. on the due date unless that time
is modified by the presiding officer or the commission. Documents filed after 11:59 p.m. or
after the time designated by the presiding officer or the commission are considered to have
been ﬁled the next business day

649(3) Conﬁdentlal ﬁhngs shal—l must be made in accordance w1th the e—éeekets—&ser—maﬁ&a%
instructions on the commission’s website.

(4) Filings may be removed from the e-docket only after submission of a written formal request
for removal to the executive secretary along with a detailed explanation of the reason for requesting
removal. All filings are retained and destroyed in accordance with the commission’s
approved record retention and disposal schedule.

(5) Filers are-adwvised-te must consult mpse commission guideline 2014-1 for a description of
documents that may be rejected for ﬁhng

(6) Except for residential complaint cases addressed under R 792.10441(5), A a party shall
electronically serve on all other parties a copy of each document that the party files with the
commission. After notice of hearing has been given in a proceeding, a party shall serve, on the
assigned presiding officer or, if a presiding officer has not been assigned, on the administrative
law manager assigned by the hearing system to the commission, a copy of each document that the
party files.

(7) When a party has appeared by attorney, service upon the attorney is service upon the party.

(8) Service on municipalities shall must be made on supervisors of townships and on clerks of
other municipalities.

(9) Within 7 days after a document is served, the person serving the document shall file proof of
service or acceptance of service by the person served or that person's attorney.

(10) Not less than 7 days priette before the date set for the initial prehearing, an applicant may
file a request that the commission read the record in a pending proceeding and dispense with the
proposal for decision. A copy of the request shall must be served upon the other parties to the
proceeding and upon the director of the regulatory affairs division. Applicants are cautioned that
such requests will be granted only under extraordinary circumstances.

R 792.10407 Proceedings; location; time.

Rule 407. Meetings of the commission and hearings in all proceedings held pursuant to any statute
or these rules shall must be held at the commission’s offices located at 7109 West Saginaw
Highway in Lansing, Michigan 48917 or such other place as the commission may direct on such
days and at such hours as the commission, the secretary, or the presiding officer may direct.

R 792.10408 Cost of copies of decisions and transcripts.
Rule 408. A copy of the decision or order in a proceeding shall must be furnished-free-of charge
served electronically to each party to the proceeding. Paper €copies of transcripts and additional
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coptes-of proposals for decisions shall must be furnished at rates consistent with current policy
and statutes. Paper copies of orders must be provided upon request.

SUBPART B. INTERVENTIONS

R 792.10410 Petitions.

Rule 410. (1) A person who is not a complainant, respondent, pretestant; applicant, or staff, as
defined—in—these—rules;-and who claims an interest in a proceeding may petition for leave to
intervene. Unless otherwise provided in the notice of hearing, a petition for leave to intervene shalt
must be filed with the commission not less than 7 days before the date set for the initial hearing
or prehearing conference and the petition shal-must be served on all parties to the proceeding. All
parties shall must have an adequate opportunity to file objections to, and to be heard with respect
to, the petition for leave to intervene. A petition for leave to intervene that is not filed in a timely
manner may be granted upon a showing of good cause and a showing that a grant of the petition
will not delay the proceeding or unduly prejudice any party to the proceeding. Except for good
cause, an intervenor whose petition is not filed in a timely manner, but who is nevertheless granted
leave to intervene, shall-be is bound by the record and procedural schedules developed before the
granting of leave to intervene.

(2) A petition for leave to intervene shall must set out clearly and concisely the facts supporting
the petitioner's alleged right or interest, the grounds of the proposed intervention, and the position
of the petitioner in the proceeding to fully and completely advise the parties and the commission
of the specific issues of fact or law to be raised or controverted. If affirmative relief is sought, the
petition for leave to intervene shalb-must specify that relief. Requests for relief may be stated in
the alternative.

R 792.10413 Participation without intervention.

Rule 413. (1) In a proceeding to fix rates or investigate conditions of service of a utility ermeter
earrter subject to the jurisdiction of the commission, a person may appear without a formal petition
for leave to intervene. There shall must be a full disclosure of the identity of the person and the

interest of the person in the proceedlng %pesﬁe%ﬁe—bﬁake&shaﬂ—b%ﬁaﬂyaﬂd—faﬂ-%s%ﬁed—

(2) An appearance pursuant to this rule entitles the person to make a statement at a time provided
for that purpose by the presiding officer, but the person shall not be regarded as a party to the
proceeding. The position to be taken must be fully and fairly stated, the contentions of the
person must be reasonably pertinent to the issues in the proceeding, and any right to unduly
broaden the issues must be disclaimed. A statement shal must not be given under oath and shalt
must not be subject to cross-examination by the parties. A statement made pursuant to this rule
is not considered part of the administrative record.

(3) A person participating in a case pursuant to this rule is not entitled to notice of adjournment
or any other notice, except as otherwise provided by law, and is not entitled to be served with
pleadings or other documents.

R 792. 10414 Meter—eamer—pfeeeedmgs— Rescmded
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SUBPART C. HEARINGS

R 792.10415 General provisions.

Rule 415. (1) A contested case proceeding shal-must be held when required by statute and may
be held when the commission so directs.

(2) After a proceeding has been assigned to a presiding officer, the presiding officer may rule on
all matters of evidence, scheduling, and motions. The presiding officer shall seek to secure a timely
disposition of the proceeding, recognizing any applicable legislative directives.

(3) The presiding officer may conduct all or part of a hearing by telephone, video-
conference, or other electronic means. All substantive and procedural rights apply to
hearings under this subrule.

3)(4) An oral hearing before the commission shall-must be made a matter of record. The record
of the hearing in a contested case shall must be transcribed. In all other cases, the record of the
hearing need not be transcribed unless a request for a transcript is made by the commission, a
party, or the presiding officer. A transcript shall must be indexed to show the location of the
testimony of each witness and the introduction and receipt into evidence or rejection of all prepared
testimony and exhibits. If offered by a party, prefiled testimony shalt may be bound into the record.

(5) Fhepresidingofficer may makeprovistonforany Any party may te request material and
relevant corrections of the transcript within a reasonable time after the filing of each volume of the
transcript. If the presiding officer does not provide otherwise, any party may file with the
commission, within 7 days after each volume of the transcript is filed with the commission, a
request for correction of the transcript. Within 7 days after the filing of any request, other parties
may file responses in support of, or in opposition to, all or part of the proposed corrections.
Thereafter, the presiding officer shall, either upon the record or by order served on all parties,
specify the corrections to be made to the transcript. Further, the commission or the presiding officer
may specify corrections to be made to the transcript by providing 7 days' notice to all parties and
providing a time for responses.

5)(6) The commission or the presiding officer, or the administrative law manager assigned by
the hearing system in any proceeding in which a presiding officer has not been assigned, may order
proceedings consolidated for hearing on any or all matters at issue in the proceedings or may order
the severance of proceedings or issues in a proceeding if consolidation or severance will promote
the just, economical, and expeditious determination of the issues presented.

€6)(7) Tape recorders and other mechanical or electronic devices are permitted at an oral hearing
if they are unobtrusive and do not cause a witness to be intimidated or interfere with the orderly
conduct of the proceeding.

R 792.10417 Initial notice of hearing.

Rule 417. (B Except as otherwise provided by statute or the commission, not less than 14 days
before the date set for the initial hearing, written notice of the hearing shall must be provided to
all parties and sueh other persons as the commission or its secretary may direct. For good cause,
the commission or its secretary may determine a shorter or longer period for notice. The notice
shall must contain all of the following information:

(a) A statement of the date, hour, place, and nature of the hearing.
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(b) The jurisdiction under which the hearing is to be held, including reference to the statutes, or
sections of statutes, commission orders, or rules involved.

(c) A short and plain statement of the matters asserted and issues involved. The commission or
its secretary may prescribe the form and manner of notice to be given.

1

R 792.10418 Participation by staff.

Rule 418. Fhe-sStaff may enter an appearance in any proceeding before the commission and
present testimony as to the results of its accounting, engineering, and economic investigations,
studies, inspections, enforcement activities, or other technical investigations or studies,—Fhe-staff

may-enter-an-appearance-i-any-proeceeding-and file briefs, cross-examine witnesses, and state its

position, policy, or recommendations based upon the evidence.

R 792.10421 Prehearing conferences.

Rule 421. (1) A prehearing conference may be held for any of the following purposes:

(a) Identifying and simplifying the factual and legal issues to be resolved.

(b) Amending pleadings by agreement or by prehearing order.

(c) Ruling on petitions to intervene and prehearing motions.

(d) Determining the scope of the hearing.

(e) Separating issues.

(f) Providing for joint, coordinated, or consolidated presentations by parties having substantially
identical interests to avoid repetitive, cumulative, or redundant evidence.

(g) Disclosing the number, names, and order of presentation of witnesses.

(h) Producing and exchanging proposed exhibits and prepared testimony of proposed witnesses,
and considering the authentieity admissibility of proposed exhibits and other documents.

(1) Providing for expeditious completion of discovery.

(j) Presenting and considering appropriate legal authorities in support of, or in opposition to, the
contentions of the parties.

(k) Estimating the time required for hearing and establishing a schedule.

(1) Discussing the possibility of voluntary dismissal or settlement of the proceeding.

(m) Requiring production and distribution of proposed exhibits and written prepared testimony
reasonably in advance of the hearing session at which the proposed exhibits and written testimony
will be offered.

(n) Considering and ruling on other matters that may aid in the expeditious disposition of the
proceeding.

(2) Notice of the time and place of any prehearing conference shall must be given to all parties.
Any person failing to attend or otherwise participate in a prehearing conference after having been
served appropriate notice of the time and place shall, with respect to procedural matters, be bound,
except for good cause, by any agreements reached, schedules set, and any orders or rulings made.
If a transcript of the conference is not prepared, the presiding officer shall ensure that a written
summary of the conference is prepared and served on all parties.

(3) Additional conferences may be held, as appropriate, during the course of any proceeding.
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(4) At any conference held pursuant to this rule, the presiding officer may dispose of, by ruling,
any procedural matter upon which the presiding officer is-authorized-to-may rule during the course
of the proceeding if the parties have had appropriate notice. All rulings made at any prehearing
conference held-pursuant-to-thisrale-shall-be-are binding on all parties to the proceeding unless
the rulings are;foer-good-eause; subsequently modified or reversed by the presiding officer or the
commission.

(5) After proper notice, the presiding officer may, on his or her own initiative or upon the request
of a party, direct that a conference telephone or other electronic device be used for a prehearing or
status conference. If a transcript of the conference is not prepared, the presiding officer shall ensure
that a written summary of the conference is prepared and served on all parties.

R 792.10429 Evidence; documents and exhibits.

Rule 429. (1) When the evidence consists of technical matters or figures so numerous as to make
oral presentation difficult to follow, it shall must be presented in exhibit form, supplemented and
explained, but not duplicated by testimony.

(2) Documentary exhibits shall must be on 1 side only, on paper not exceeding 8-1/2 inehes xby
11 inches, and have a sufficient margin for binding, preferably a margin of 1 1/2 inches on the left
side of each sheet. A larger exhibit shall must be folded to not more than 8-1/2 inehesx by 11
inches, if practicable. An exhibit of 2 or more sheets shall must be stapled together and a notation
made at the top of the first sheet as to the number of sheets contained in the exhibit. Each page of
the exhibit shal must be numbered. An exhibit shal must show, at the top right-hand corner, the
docket number of the proceeding and provide space for the name of the witness and the number
and date of the exhibit. Except as otherwise directed by the commission or the presiding officer,
all exhibits offered in a proceeding shall must be numbered sequentially regardless of the identity
of the party offering them. The number of the exhibit shall must be preceded with a letter
indicating the identity of the party offering it; for example, "A" for applicant, "I" for intervenor,
Pt forprotestant; “R” for respondent, and "S" for the staff.

(3) A party introducing an exhibit shall furnish copies to all parties and such additional copies as
the presiding officer may direct.

(4) Nothing in this rule shall prohibits the use by a witness of charts, graphs, pictures, or other
means of visual demonstration that are large enough to be viewed by the presiding officer and all
persons in the hearing room; however, when charts, graphs, pictures, or other means of visual
demonstration are used, copies conforming to the requirements of subrule (2) of this rule shalt
must be provided to all parties and the presiding officer, together with such additional copies as
the presiding officer may direct, unless the provision of copies would, in the judgment of the
presiding officer, be impracticable.

(5) Documentary evidence may be submitted after the close of the record by stipulation of the
parties and with the approval of the presiding officer or the commission.

(6) Written or printed documents, maps, charts, graphs, pictures, or other means of visual
demonstration that are received in evidence shall not be returned to the parties, except upon
approval of the commission.

R 792.10430 Evidence; testimony in written form.
Rule 430. (1) Bireet Testimony of a witness under oath shall be offered in written form, except
m—me%er—e&mer—e&ses—ef as otherw1se pr0V1ded by the comm1s51on or the premdmg ofﬁcer In
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form: Unless otherwise ordered by the presiding officer, the testimony shal must be electronically
filed with the commission and a copy electronically served on each party and the presiding officer
not less than 7 days in advance of the session of the proceeding at which it is to be offered. # If
all parties in attendance on the day on which the testimony is offered agree, any part of the 7 days
may be waived. In the absence of agreement, the presiding officer may permit the offering of the
testimony after providing all parties who are present not less than 24 hours to examine it, unless,
for good cause, the presiding officer finds a shorter time to be reasonable.

(2) The presiding officer may authorize any witness to present oral direct testimony.

(3) In any proceeding, a witness whose testimony is submitted in written form shall must be
made personally available for cross-examination at the time directed by the presiding officer,
unless all parties in attendance on that day waive cross-examination of the witness. If the witness
whose testimony is submitted in written or exhibit form is not made available for cross-
examination, the testimony shall not be received in evidence, except by stipulation of all parties in
attendance on the day the testimony is submitted and with the approval of the presiding officer or
as otherwise provided by law.

(4) All testimony in written form shall must include page and line numbers and shall be in
question and answer form.

R 792.10432 Motion practice.

Rule 432. (1) In a pending proceeding, a request to the commission or presiding officer for a
ruling or order, other than a final order, shall must be by motion. Unless made during a hearing, a
motion shall-be must in-complianee comply with all of the following provisions:

(a) Be in writing.

(b) State with particularity the grounds and authority on which the motion is based.
(c) State the relief or order sought.

(d) Be signed or electronically signed by the party or the party's attorney.

(2) Except as provided under subrule (7) of this rule, Bunless a different time is set by the
commission or presiding officer or unless the motion is one that may be heard ex parte, a written
motion, notice of the hearing on the motion, and any supporting brief or affidavits shall be served
as follows:

(a) Not less than 9 days before the hearing, if served eleetrenically—or by mail or courier
delivery service.

(b) Not less than 7 days before the hearing, if served electronically or by delivery to the attorney
or party under Michigan-eeurtrale MCR 2.107(c)(1) or (2).

(3) Unless a different time is set by the commission or presiding officer, any response to a motion,
including a brief or an affidavit, shall be served as follows:

(a) Not less than 5 days before the hearing, if served eleetrenieally—or by mail or courier
delivery service.

(b) Not less than 3 days before the hearing, if served electronically or by delivery to the attorney
or party under Michigan-eceurtrele- MCR 2.107(c)(1) or (2).

(4) Motions shal must be noticed for hearing at the time designated by the commission or
presiding officer.

(5) When a motion is based on facts not appearing on the record, the commission or presiding
officer may hear the motion on affidavits presented by the parties or may direct that the motion be
heard wholly or partly as oral testimony or deposition.
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(6) The commission or presiding officer may limit oral arguments on motions and may require
the parties to file briefs in support of, and in opposition to, a motion. The commission may dispense
with oral argument on matters brought before the commission.

(7) Except for good cause, a motion to extend time must be filed and served before the
expiration of the period originally prescribed.

(8) A motion addressed to the commission shall be filed and served on all parties and the
director of the regulatory affairs division. Any responsive pleading shall be filed and served
on all parties and the director of the regulatory affairs division within 7 days after the motion
is filed unless otherwise provided by these rules.

(9) In instances where the presiding officer has transmitted a case to the commission, the
director of the regulatory affairs division may approve uncontested scheduling changes,
stipulations, and other minor requests by parties to the proceedings without notice, a
hearing, or a commission order.

R 792.10433 Appeals to commission from rulings of presiding officers.

Rule 433. (1) During the course of a proceeding, a party may appeal a ruling of the presiding
officer by filing an application for leave to appeal the ruling to the commission. Unless otherwise
provided by the presiding officer, the application shall be filed within 14 days after an oral ruling
or service of a written ruling and any response shall be filed within 14 days after service of the
application.

(2) The commission wiH shall grant an application and review the presiding officer's ruling if any
of the following provisions apply:

(a) A decision on the ruling before submission of the full case to the commission for final
decision will materially advance a timely resolution of the proceeding.

(b) A decision on the ruling before submission of the full case to the commission for final
decision will prevent substantial harm to the appellant or the public-at-large.

(c) A decision on the ruling before submission of the full case to the commission for final
decision is consistent with other criteria that the commission may establish by order.

(3) An offer of proof shall must be made in connection with an appeal of a ruling excluding
evidence. The offer of proof shall must be made on the hearing record. If the ruling excluded oral
testimony, the offer of proof shall must consist of a statement of the substance of the evidence that
the appellant contends would be established by the testimony. If the ruling excluded written
evidence or evidence that refers to documents or records, the offer of proof shall must consist of
a copy of the evidence, documents, or records. If the ruling excluded prefiled testimony or
rebuttal testimony, the offer of proof must consist of a copy of the testimony or rebuttal
testimony.

(4) The application shal must be supported by a clear and concise brief, pursuant to the
provisions of R 792.10434, stating the basis for the appeal and showing that it complies with the
provisions of this rule. The brief shal must be supported by specific factual allegations as
appropriate.

(5) The commission's failure to grant the application does not bar a party from asking the
commission to consider the presiding officer's ruling on final disposition of the proceeding. A
party's failure to file an application for leave to appeal does not constitute a waiver of the right to
challenge any ruling of the presiding officer either in a brief or in exceptions to a proposal for
decision.
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R 792.10434 Oral arguments and briefs.

Rule 434. (1) Oral arguments may be made before the commission or the presiding officer at the
discretion of the commission or the presiding officer, respectively. Oral arguments before the
presiding officer shall must be requested before the close of the record. Oral arguments before the
commission shal must be requested not later than the date for filing of exceptions.

(2) Initial briefs and reply briefs may be filed at the discretion of the parties unless the commission
or presiding officer requires the filing of briefs and reply briefs by all parties. Unless otherwise
provided, initial briefs shall must be filed within 21 days after the date of the filing of the last
volume of the transcript, and reply briefs shall must be filed within 14 days after the date for filing
initial briefs.

(3) Briefs containing factual allegations claimed to be established by the evidence shal must
include a reference to the specific portions of the record where the evidence may be found.
Materials incorporated by reference shall-must be attached. Any factual or legal issue that is not
addressed in a party's initial brief shall not be addressed by that party in a reply brief, except in
response to another party's brief. Reply briefs must be confined to rebuttal of the arguments
contained in other parties’ initial briefs. The presiding officer may strike any brief that does
not comply with this rule.

(4) Proposed findings of fact, if any, shall must be filed not later than the date for filing initial
briefs. Each proposed finding of fact shall must be numbered, stated clearly, and limited to a single
proposed fact.

R 792.10435 Exceptions to proposals for decision.

Rule 435. (1) Unless otherwise provided, exceptions to a proposal for decision shal-must be filed
and served on all parties and the director of the regulatory affairs division within 21 days
after service of the proposal for decision.;-and-replies Replies to exceptions, if provided for, shall
must be filed and served on all parties and the director of the regulatory affairs division
within 14 days after the date for filing exceptions.

(2) If a party does not file exceptions to a proposal for decision within the time permitted by this
rule, any objection to the proposal for decision is waived. If a party does not object to a part of a
proposal for decision, any objection by the party to that part of the proposal for decision is waived.

(3) Exceptions and replies to exceptions shal must be supported by reasoned discussion of the
evidence and the law. Exceptions and replies to exceptions containing factual allegations claimed
to be established by the evidence shall must include a reference to the specific portions of the
record where the evidence may be found. Materials incorporated by reference shal must be
attached.

(4) Exceptions shall must clearly and concisely recite the specific findings of fact and
conclusions of law to which exception is taken or the omission of, or imprecision in, specific
findings of fact and conclusions of law to which the party aceepts takes exception.

SUBPART D. REOPENINGS AND REHEARINGS

R 792.10436 Reopening of proceedings.

Rule 436. (1) A proceeding may be reopened for the purpose of receiving further evidence when
a reopening is necessary for the development of a full and complete record or there has been a
change in conditions of fact or law such that the public interest requires the reopening of the
proceeding.
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(2) After providing due notice and an opportunity for the parties to be heard, the presiding officer,
upon his or her own motion or upon motion of any party, may reopen the proceeding at any time
before the date for the filing of exceptions to a proposal for decision or, if provided for, replies to
exceptions. After the date for filing exceptions or replies to exceptions and until the expiration of
the statutory time period for filing a petition for rehearing, the commission may reopen a
proceeding upen—its—ewn—metion—or—metion—ofany party. The commission may reopen a
proceeding after the time period for filing a petition for rehearing for good cause.

(3) Within 21 days after service of a motion to reopen a proceeding, any party may file an answer.
Any party failing to do so shall-be is considered to have waived objection to the granting of the
motion. As soon as practicable after the time for filing answers to a motion to reopen, the presiding
officer or the commission shall, in writing, grant or deny the motion. The presiding officer or the
commission may provide for hearing and oral argument on a motion to reopen.

SUBPART E. COMPLAINTS

R 792.10439 Complaints; limited matters; initiating complaint.

Rule 439. A complaint shall must be limited to matters involving alleged unjust, inaccurate, or
improper rates or charges or unlawful or unreasonable acts, practices, or omissions of a utility ex
moterearrier, including a violation of any commission rule, regulation, tariff filed or published
by a utility, er ordersincladinga-tarifffiled-or published by-autility-ormeterearrier; or a violation
of a statute administered or enforced by the commission. A complaint may be either formal or
informal and may be made by a person having an interest in the subject matter of the complaint or
may be made by the commission on its own motion or by the staff, subject to applicable statutory
standards.

R 792.10440 Informal complaints.
Rule 440. The commission shall attempt to resolve as an informal complaint en any matter
brought to its attention by any person not requesting initiation of a contested case proceeding.

R 792.10441 Formal complaints; content.

Rule 441. (1) A formal complaint may be filed on paper or may be filed by email in
accordance with instructions on the commission’s website. Formal complaints filed by
corporations must be electronically filed in the commission’s e-docket system. Complaints
filed by residential customers must be processed under the provisions of this subpart.
Complaints filed by sole proprietors may be processed under this subpart in accordance with
instructions from the secretary.

H (2) A formal complaint must shall-be-—writing-and-shall set forth all of the following:

(a) The name and address of the complainant and the complainant's attorney, if any.

(b) The name and address of the respondent.

(c) The interest of the complainant in the subject matter.

(d) A concise statement of the facts on which the complainant relies in requesting relief, with
the specific allegations necessary to reasonably inform the respondent of the nature of the claims
the respondent is called upon to defend, with specific reference where-praetieable to the section or
sections of all statutes, rules, regulations, orders, and tariffs upon which the complainant relies in
filing a complaint.

(e) A demand for a contested case proceeding.
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(f) A clear and concise statement of the relief sought and the authority upon which the
complainant relies for the relief.

(g) The signature of the person or persons filing the complaint.

(h) A specification regarding whether the complaint will be addressed by email filing and
service or by paper filing and service.

2)(3) Two or more complainants may join in 1 complaint if their complaints are against the same
respondent, involve substantially the same purposes and subjects, and are predicated upon
substantially similar facts. This rule shall not be construed to authorize class actions in proceedings
before the commission.

(4) If a complaint states a prima facie case, and the complainant elects to proceed using
email filing and service, the filings in the complaint proceeding will not be available to the
public on the commission’s website. In addition to email service to the parties, all documents
shall be emailed to the secretary in accordance with the instructions found on the
commission’s website.

(5) If a complaint states a prima facie case, and the complainant elects to file and serve
documents on paper, the filing and service of notices, pleadings, motions, and other
documents must be made by deposit with the United States Postal Service for first-class
mailing, courier delivery service or by delivery in person. In all residential complaint cases
to be processed on paper, a party shall file an original and 3 copies of each document or
pleading.

R 792.10442 Formal complaints; examination; rejection.

Rule 442. An administrative law specialist assigned by the director of the regulatory affairs
division shall review a complaint to determine if the complaint states a prima facie case
within the commission’s jurisdiction. If the commission finds that a complaint does not state a
prima facie case or does not conform to these rules, it shall notify the complainant or the
complainant's attorney that the complaint is rejected, give the reasons for the rejection, and return
the complaint. Nothing in this rule prohibits a complainant whose complaint has been rejected
from amending and refiling the complaint. Upon the filing of a formal complaint that conforms to
the provisions of R 792.10441 of these rules and states a prima facie case, the commission, acting
through its staff, s+ may commence an investigation of the matters raised in the complaint.

R 792.10443 Formal complaints; service; offers of relief; answers.

Rule 443. (1) If the complaint dees states a prima facie case and conforms to the provisions of
these rules, the commission shall serve upon the respondent, a notice, accompanied by a copy of
the complaint, requiring that the matter complained of be satisfied or that the complaint be
answered within 21 days after the date of service of the notice or within such time as the
commission may, for good cause, provide.

(2) Every answer to a formal complaint shall must specifically admit or deny each material
allegation contained in the complaint and shal also set forth any facts relied upon by the
respondent as constituting an affirmative defense. If the respondent lacks knowledge or
information sufficient to form a belief as to the truth of an allegation contained in the complaint,
the respondent shall indicate this lack of knowledge or information in the answer, which shalt
operates as a denial.

SUBPART F. SPECIFIC PROCEEDINGS
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R 792.10447 Public utilities; new construction.

Rule 447. (1) An entity listed in this subrule shall file an application with the commission for the
necessary authority to do any of the following:

(a) A gas or electric utility within the meaning of the provisions of 1929 PA 69, MCL 460.501
to 460.506, that wants to construct a plant, equipment, property, or facility for furnishing public
utility service for which a certificate of public convenience and necessity is required by statute.

(b) A natural gas pipeline company within the meaning of the provisions of 1929 PA 9, MCL
483.101 to 483.120, that wants to construct a plant, equipment, property, or facility for furnishing
public utility service for which a certificate of public convenience and necessity is required by
statute.

(c) A corporation, association, or person conducting oil pipeline operations within the meaning
of 1929 PA 16, MCL 483.1 to 483.119, that wants to construct facilities to transport crude oil or
petroleum or any crude oil or petroleum products as a common carrier for which approval is
required by statute.

(2) The application required in subrule (1) of this rule shall must set forth, or by attached exhibits
show, all of the following information:

(a) The name and address of the applicant.

(b) The city, village, or township affected.

(c) The nature of the utility service to be furnished.

(d) The municipality from which the appropriate franchise or consent has been obtained, if
required, together with a true copy of the franchise or consent.

(e) A full description of the proposed new construction or extension, including the manner in
which it will be constructed.

(f) The names of all utilities rendering the same type of service with which the proposed new
construction or extension is likely to compete.

(g2) An environmental impact assessment, or environmental impact statement if
appropriate, that addresses the environmental effects of the construction or extension.

(h) Information demonstrating that the proposed construction shall comply with all
applicable safety and technical standards.

(3) A utility that is classified as a respondent pursuant to R 792.10402 may participate as a party
to the application proceeding without filing a petition to intervene. It may file an answer or other
response to the application.

SUBPART G. DECLARATORY RULINGS

R 792.10448 Declaratory rulings.

Rule 448. (1) Any person may request a declaratory ruling as to the applicability to an actual state
of facts of a statute administered by the commission or of a rule or order of the commission,
pursuant to sections 33 and 63 of the act, MCL 24.233 2420 MCELand 24-32824.263. A request
for a declaratory ruling shall must contain, or by attached exhibits show, all of the following:

(a) A complete, accurate, and concise statement of the facts or situation upon which the request
is based.

(b) A concise statement of the issues presented.

(c) Specific reference to all statutes, rules, and orders to which the request relates.

(d) An analysis by the person's legal counsel of the issues presented and a proposed conclusion,
or the person's analysis of the issues presented and a proposed conclusion.
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(2) The commission may require that notice of the request for declaratory ruling be provided and
may require a contested case proceeding instead of issuing a declaratory ruling.

(3) The decision to issue a declaratory ruling is within the discretion of the commission and is
binding only on the applicant and the commission.

PART 12: WAGE AND FRINGE BENEFIT HEARINGS

R 792.11201 Scope.
Rule 1201. The rules in this part govern proceedmgs before an administrative law judge under
: o—the : e 1978 PA 390, MCL 408.471 to
408. 490 or the pald medlcal leave act 2018 PA 338 MCL 408.961 to 408.974.

R 792.11202 Definitions.

Rule 1202. As used in theserules-this part:

(a) "Appeal" means request for review.

(b) "Appellant" means a party who files an appeal.

(c) "Department" means the Miehigan department of licensing and regulatory affairs.

(d) "Determination order" means the written determination of the merits of a complaint, including
violation citations, notices of violation, penalty assessments, and exemplary damage assessments,
if any, issued by the department to an employee or employer pursuant to a complaint.

(e) "Director" means the director of the department.

(f) "Party" means a person admitted to participate in the hearing conducted pursuant to these
rules. The employee, employer, and the department shal-be are parties to a proceeding before an
administrative law judge brought under the-payment-of-wage & fringe benefitaet-1978 PA 390,
MCL 408.471 to 408.490, or the paid medical leave act, 2018 PA 338, MCL 408.961 to 408.974.

(g) "Representative" means a person authorized by a party to represent that party in a proceeding.

(h) "Wage and hour program" means the agency within the department that is delegated the
responsibility of investigating claims, issuing determination orders, issuing notices of violation,
and representing the department in hearings held under the; 1978 PA 390, MCL 408.471 to
408.490, or the paid medical leave act, 2018 PA 338, MCL 408.961 to 408.974.

R 792.11204 Filing of documents.

Rule 1204. (1) The filing of a document, with the exception of an appeal, is deemed effective at
the time of mailing. The mailing date is presumed to be the postmark date appearing on the
envelope if postage was prepaid and the envelope was properly addressed.

(2) An appeal from a determination order or notice of violation shall must be filed with the wage
hour program and shall must be received within 14 days frem after the date of mailing of the
determination or notice of violation.

R 792.11205 Late appeal; showing of good cause; hearing; determination order final.

Rule 1205. (1) Any appeal received by the department more than 14 days after the determination
order or notice of violation is issued shall must be immediately transmitted, along with the
employee wage-claim and the determination order or notice of violation, to the hearing system.

(2) Upon receipt of a late appeal under this rule, the administrative law judge shall issue an order
which-direets-directing the appealing party to show good cause why the late appeal should not be
dismissed and the determination order or notice of violation made final. If the administrative law
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judge finds good cause for the late appeal, the case shall proceeds to hearing. Absent such a finding,
the determination order shal-be-is held final.

R 792.11209 Representation at hearing.

Rule 1209. A party may be represented at a hearing and before the hearing system by an
attorney or authorized representative of the party’s own choosing and at the party’s own
expense.

PART 19: CORRECTIONS

R 792.11903 Hearing and decisions.

Rule 1903. (1) Not less than 24 hours before a formal hearing, a prisoner shall must receive
written notice of the hearing. The notice shall must include all of the following:

(a) Any charges of alleged violations.

(b) A description of the circumstances giving rise to the hearing.

(c) Notice of the date of hearing.

(2) A prisoner shall set forth all of the following on the notice form:

(a) Necessary witnesses the prisoner wishes to have interviewed, if any.

(b) A request for documents specifically relevant to the issue before the administrative law
judge, if any.

(c) A request for assistance of a staff hearing investigator to gather evidence or speak for the
prisoner, if desired.

(3) A prisoner may verbally waive the 24-hour notice requirement either upon receipt of the
written notice or at the hearing itself. {fthat-watverisn-writingand siened-by-the prisoner:

(4) If a prisoner fails to appear for a hearing after proper notice has been given as set forth in
subrule (1) of this rule, the administrative law judge may proceed with the hearing and make a
decision in the absence of the prisoner.

(5) A prisoner shalthave has all of the following rights at a formal hearing:

(a) To offer evidence, including written arguments, relevant documents, and witness
statements, by making these requests to the hearing investigator at the time of the interview,
or sufficiently in advance of the hearing to conduct an adequate investigation as determined
by the administrative law judge.

t2)(b) To be present and offer oral arguments %éem%meludmg—rel%va&t—éeeumen&s—aﬂd—e%ﬂ

and-writtenarguments; on his-or-her the prisoner’s own behalf.
B)(c) To compel disclosure of deetments evidence specifically relevant to the issue before the

hearingofficer administrative law judge, unless the administrative law judge determines that
disclosure may be dangerous to a witness or disruptive of normal prison operations. The reason
for the nondisclosure shall must be entered into the record.

te)(d) To present evidence from necessary, relevant, and material witnesses, when to do so is
not unduly hazardous to institutional or safety goals.

td)(e) To have presented to the administrative law judge the report of a hearing investigator
who interviewed and obtained statements from relevant witnesses, secured relevant documents,
and gathered other evidence, if a hearing investigator was requested when notice of the charges
was given, unless that request is denied as set forth in subrule (7) of this rule, and if the prisoner
has reasonably cooperated with the hearing investigator.
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te)(f) To submit written questions to the hearing investigator to be asked of witnesses.

€6 (6) If an administrative law judge denies a request made by a prisoner on the notice form
provided under subrule (2) of this rule, specific reasons for the denial shal must be placed in the
record. The presence of a witness is not necessary if the witness's testimony is repetitious or if the
witness is able to provide the administrative law judge or hearing investigator with a complete
written statement.

(67) A staff hearing investigator shall-must be available, when necessary, to gather and present
factual evidence orally or in writing at the request of either the prisoner or the administrative law
judge. If the administrative law judge determines that a prisoner appears to be incapable of
speaking effectively for himself or herself, the hearing-officer administrative law judge shall
request a staff hearing investigator to appear and present arguments on the prisoner's behalf. The
failure of a staff hearing investigator to present requested documents or statements is justified if
to do so would be unduly hazardous to institution or safety goals or if the information is irrelevant
or unnecessary to the particular case. The specific reason for such failure shall must be placed in
the record.

(#8) The administrative law judge shall render a written decision errecommendation in every
case. The written decision errecommendation shall must include all of the following:

(a) The reasons for the denial of a prisoner's requests, if any.

(b) A statement of the facts found.

(c) The evidence relied on in support of the decision errecommendation.

(d) A disposition of property, if applicable, in accordance with department of corrections
policy.

tH(e) Any sanctions or orders imposed by the administrative law judge. A copy of the decision
shall-must be furnished to the prisoner.



