
Headlee Amendment 

Enforcement: 
Taxpayers for Michigan Const. Govt. 

v. 

State of Michigan

JOHN C. PHILO

SUGAR LAW CENTER FOR ECONOMIC & SOCIAL JUSTICE

DETROIT, MI



Headlee 

Amendment

Local 

Governments STATE 
PROHIBITIONS

TAX 
LIMITATIONS

Balanced Framework



Headlee Amendments 
Local Governments

Tax Limitations
 Article IX § 25 

 Local taxes capped, voter approval to 
exceed

 Article IX § 31 

 Prohibition on any new tax not authorized by 
law/charter in 1978 without voter approval

 Prohibition from increasing the rate of an 
existing tax above 1978 rate without voter 
approval

 Limitations on broadening base of existing 
tax/assessed property value increases

State Prohibitions
 Article IX § 25

 Prohibition on unfunded state mandates

 State prohibited from reducing the proportion of state 
spending in the form of aid paid to local governments

 State prohibited from shifting the tax burden to local 
government

 Article IX § 29

 Prohibition against reducing the state financed 
proportion of the necessary costs of any existing activity 
required of Local Government by state law

 Prohibition on unfunded state mandates

 Article IX § 30

 Proportion on reducing state payments to all units of 
Local Government, taken as a group, below the 
proportion existing in 1978-79
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State 

Prohibitions: 

Unfunded 

State 

Mandates

“…The state is prohibited from 

requiring any new or expanded 

activities by local governments 

without full state financing…”

Article IX § 25

“…A new activity … or an increase in the 

level of any activity or service … shall not 

be required … of units of Local 

Government, unless a state appropriation 

is made and disbursed to pay the unit of 

Local Government for any necessary 

increased costs…”

Article IX § 29

“…state is hereby prohibited from 

reducing the state financed 

proportion of the necessary costs 

of any existing activity or service 

required of units of Local 

Government …”

Article IX § 29



State 

Prohibitions: 

Preservation of 

Revenue 

Sharing

“…The state is prohibited … from 

reducing the proportion of state 

spending in the form of aid to 

local governments …”

Article IX § 25

“The proportion of total state 

spending paid to all units of Local 

Government, taken as a group, 

shall not be reduced below that 

proportion in effect in fiscal year 

1978-79.”

Article IX § 30



State 

Prohibitions: 

Shifting The Tax 

Burden to 

Local 

Government

“… The state is prohibited … 

from shifting the tax burden to 

local government …”
Article IX § 25



Headlee 

Amendment

Local 

Governments

Balanced Framework

Property and other 
tax at existing 

levels.

Prohibition against 
shifting the tax 

burden

Preservation of 
state revenue 

sharing at existing 
levels.

Prohibition against 
shifting the tax 

burden

Preservation of 
Local Government 

Income Streams
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TPMCG v. State of Michigan

 Article IX § 30



TPMCG v. State of Michigan

 Annually constitutional proportion is determined by:



TPMCG v. State of Michigan

Art. IX § 30 
Numerator

Payments from 
Prop. A Revenue

Payments to 
Charter Schools

Payments for 
Funded 

Mandates



Payments from 

Prop. A Revenue When included in the 
numerator, payments from 
Prop. A revenue are an 
impermissible tax shift, 
prohibited by Art. IX, § 25 

Cannot be included within 
the numerator for determining 
the Article IX § 30 
constitutional proportion.



Payments from 

Prop. A Revenue

Cannot be included within 
the numerator for determining 
the Article IX § 30 
constitutional proportion.



Payments from 

Prop. A Revenue

Cannot be included within 
the numerator for determining 
the Article IX § 30 
constitutional proportion.



Payments from 

Prop. A Revenue

Cannot be included within 
the numerator for determining 
the Article IX § 30 
constitutional proportion.



Payments to 

Charter Schools

Cannot be included within 
the numerator for determining 
the Article IX § 30 
constitutional proportion.

 State pending included in the 
numerator, can only include 
payments to units of local 
government. Art. IX, § 30

 Charter schools are not units of 
local government as defined by 
Art. IX, § 33



Payments to 

Charter Schools

Cannot be included within 
the numerator for determining 
the Article IX § 30 
constitutional proportion.



Payments to 

Charter Schools

Cannot be included within 
the numerator for determining 
the Article IX § 30 
constitutional proportion.

 Charter schools, by law, are 
required to be private nonprofit 
corporations. MCL 380.502 

 A constitution is made for the 
people and by the people.  The 
interpretation that should be 
given it is that … most obvious to 
the common understanding” [at 
the time it was ratified] - Justice 
Thomas Cooley



Payments to 

Fund State 

Mandates
When included in the 

numerator, payments 

to fund new state 

mandates (after 1978) 

defeat the purpose of  

Art. IX, § 29 and Art. IX, 

§ 30 

Cannot be included within 
the numerator for determining 
the Article IX § 30 
constitutional proportion.



Payments to 

Fund State 

Mandates

Cannot be included within 
the numerator for determining 
the Article IX § 30 
constitutional proportion.



Annual Report of 

Funded State 

Mandates

MCL 21.235.

21.235 Disbursements to local units of government; appropriation; purpose; 

schedule of estimated payments; duty of governor; prorating amount 

appropriated; supplemental appropriation; administration of act; personnel; 

guidelines; forms.

* * *

(3) The governor shall include in a 

report … those amounts … [of] 

disbursements to each local unit of 

government for the necessary cost of 

each state requirement for that fiscal 

year and the total amount of state 

disbursements required for all local units 

of government.



Shortfall in Art. IX §30 Payments



Shortfall in Art. IX §30 Payments



Court of Appeals: State Mandates

“[W]e grant summary disposition to plaintiff’s on

Count IV and declare that pursuant to §29,

funding for new or increased state mandates may

not be counted for purposes of §30. Finally, we

grant mandamus relief and direct the State, and its

officers and departments, to comply with the

reporting and disclosure requirements of MCL

21.235(3) and MCL 21.241.”



Court of Appeals: State Mandates

“If state spending to fund new state-mandates under § 29 may be

included in the State’s calculation of the proportion … under § 30,

then § 29 state funding for new mandates would supplant state

spending intended for local use and, thereby, allow funding for

new mandates to serve two conflicting purposes, i.e., to fund new

state mandates as well as to the 1978-1979 level of state funding to

local governments. This double-duty would force units of local

government to choose between cutting services or raising taxes to

make up for the funds lost to pay for the necessary costs of new

mandates. Such a result is at odds with … the Headlee

Amendment.”



Court of Appeals: Prop. A Revenue

“[T]he voters intended, as revealed in the plain

language of § 30, that the State be free from time to

time to rebalance how § 30 revenue sharing is

distributed among “all units of Local Government,

taken as a group” so long as the overall proportion of

funding remains at the constitutionally-mandated

level. The inclusion of Proposal A funding in § 30

spending reflects a constitutionally sanctioned

rebalancing of the distribution of that revenue

sharing.”



Court of Appeals: Charter Schools

“We conclude, however, that state funding of PSAs constitutes

funding of a local unit of local government for the purpose of

calculating state aid under the Headlee Amendment.”

• “in light of the Revised School Code, MCL 380.1 et seq., which

provides that “[a] public school academy … is a school district

for purposes of section 11 of article IX of the state constitution

of 1963”; and

• “the School Aid Act, MCL 388.1601 et seq., includes PSAs in

the definition of “district.””



Court of Appeals Concurrence: Charter Schools

“I would find that a Public School Academy (PSA)

is neither a “political subdivision of the state,”

generally, nor a “school district,” specifically,

within the meaning of § 33 and, thus, is not a

species of local government for purposes of § 30.”



Paquin v City of St Ignace: Charter Schools
_ Mich _ (July 8, 2019)

“Nowhere in our Constitution does it state that

local-government equivalency suffices; the

provision simply states “local . . . government.”

It is thus irrelevant to note all of the functions

that the Tribe provides that are similar to that

of, for example, the city of St. Ignace—that the

two entities function similarly in some respects

does not make them the same.”



Current Status


